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1. Invitation for Bid 
 
Managing Director, West Bengal State Food Processing & Horticulture Development 
Corporation Ltd. (WBSFP&HDCL) (hereinafter referred to as the Employer) invites 
Bids in three separate sealed envelopes, comprising the Bid Security & Qualifying 
documents, Techno-Commercial Bid and Price Bid from qualified applicants for 
execution of the following work : 

 
o Infrastructure Developmental works at Ayeshpur Horticulture Farm including 

Caretaker’s Room, Security Bit, Boundary Wall & Gate, Internal Roads & 
Fencing, Hume Pipe Culvert, Sanitary & Plumbing works, Tube Wells & Pumps, 
Street Lighting, Electrical works and all related by-works of Ayeshpur 
Horticulture Farm at Ayeshpur, District Nadia, in accordance with this Bid 
Document and any drawings, instructions issued by Employer / PMC. 

 
WBSFP&HDCL has appointed I-Win Advisory Services Ltd. (hereinafter referred to 
as PMC) as the Project Management Consultant (PMC) for the Project. The PMC will 
act on behalf of WBSFP&HDCL for overall on-site supervision of the project and also 
assist WBSFP&HDCL in all matters including execution of contracts for the project. 
 
The work shall be taken up on an Item Rate Contract to be paid on measured work 
basis. 
 
Bidders must furnish full data and information as required in this Bid document.  
 
Award of the Bid is at the sole discretion of West Bengal State Food Processing & 
Horticulture Development Corporation Ltd. Proposal of the successful Bidder would 
form the basis for future negotiations in awarding the work and lead to signing of a 
Contract Agreement. 
 
Only those bidders who fulfill the following conditions need apply : 

 
 The bidder may be a Company / Firm with expertise and specific manpower, 

plant and equipments in the field of construction of all necessary fields 
required for the successful completion of the project.  
 

 The bidder should have a valid trade license and provident fund registration 
in the state of West Bengal (as on date of Submission of the Bid). For 
bidders incorporated elsewhere, equivalent documents applicable to them 
in the country or state of their origin should be provided. 
 

 The bidder should have an audited average annual financial turnover of at 
least Rs. 1.35 crores during the last 3 completed financial years. The bidder 
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should also have made profits after taxes for each of these last 3 financial 
years. 
 

 The bidder must have experience during the last three years preceding                   
31st March 2013 of: 

o Three similar completed project having a value of not less than        
Rs. 1.80 crores each, OR 

o Two similar completed project having a value of not less than               
Rs. 2.25 crores each, OR 

o One similar completed project having value not less than                        
Rs. 3.60 crores 

 
Similar Completed Project : for the purpose of the Bid, shall mean construction 
undertaken by the bidder on an item rate contract basis / turnkey basis of 
comprehensive multi-storied buildings, commercial complexes with concrete 
structures, sanitary & plumbing works, pumps, electrical works, internal roads, etc. 
will be considered similar works.  
 
An applicant who meets the above criteria may collect the Bid document in person 
from the office of PMC at the following address between 31-01-2014 and                        
17-02-2014 : 
 
Managing Director 
I-Win Advisory Services Ltd. 
S-02, CFB, Shilpangan, 
L. B. – 1, Sector – 3, 
Salt Lake City, 
Kolkata – 700 098 
Phone : 2335 6570; 2335 5507 
Fax : 2335 6956 

 
The document shall be given on payment of the non–refundable Bid purchase fee 
of Rs. 5,000 /- (Rupees five thousand only) by Cash or Demand Draft / Pay Order / 
Banker’s Cheque in favour of ”I-Win Advisory Services Ltd.“ payable at Kolkata.  
 
The applicants may submit there queries regarding the Bid in written before / on  
18-02-2014 by 1 pm. The same will be discussed during the pre-bid meeting. 
 
The Pre-Bid meeting will be held on 18-02-2014 at 3 pm to provide clarifications to 
the queries raised by the bidders. Further no queries will be entertained. 
 
Sealed Bids have to be submitted to the office of WBSFP&HDCL at Mayukh Bhavan, 
2nd Floor, Salt Lake City, Kolkata – 700 091 by 3 pm of 21-02-2014. Packet – I (bid-
security & qualifying documents) and Packet – II (techno-commercial bid) of the Bid 
will be opened on the same day at 4 pm in presence of the Bidders who wishes to 
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be present. Absence of Packet – I & II will lead to immediate disqualification of 
bidder. The Packet – I & II will be evaluated and results will be announced on a date 
with prior intimation.  
 
The packet – III (Price Bid) of Bidders who qualifies after the evaluation of Packet – I 
& II will be opened on a date with prior intimation in presence of the qualified 
Bidders, who wish to be present. 
 
Bid drawings and all other documents issued along with the Bid must be sealed and 
signed by authorized signatory and the same must be returned back along with the 
bid. If any further clarifications are required the bidder can contact the office of the 
PMC for the same. 
 
Bidders shall visit the site prior to submitting their quotation and ascertain 
themselves of all available facilities. 
 
WBSFP&HDCL reserves the right to accept or reject any or all the Bids and sub-
divide the work without assigning any reasons thereof and are not bound to award 
work to the lowest Bidder. 
 
Any form of canvassing shall be deemed as adequate reason for disqualification. 
 
 

For and on behalf of 
West Bengal State Food Processing &  

Horticulture Development Corporation Ltd. 
 
 
 

Managing Director 
 
 
 
Date : 31-01-2014 
 
Place : Kolkata  
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2. Form of Bid 
 
Managing Director 
West Bengal State Food Processing &  
Horticulture Development Corporation Ltd. 
Mayukh Bhavan, 2nd Floor, 
Salt Lake City, 
Kolkata – 700 091 
 
 
Sub : Infrastructure developmental works at Ayeshpur Horticulture farm 
 
 
Dear Sir, 

 
We refer to the Invitation for Bid published in “_________________” dated ________ by 
your office for Infrastructure Developmental works at Ayeshpur Horticulture Farm 
including Caretaker’s Room, Security Bit, Boundary Wall & Gate, Internal Roads & 
Fencing, Hume Pipe Culvert, Sanitary & Plumbing works, Tube Wells & Pumps, Street 
Lighting, Electrical works and all related by-works of Ayeshpur Horticulture Farm at 
Ayeshpur, District Nadia, in accordance with this Bid Document and any drawings, 
instructions issued by Employer / PMC. 
 
We do hereby offer to perform, execute and complete the works in conformity with 
drawings, conditions of contract, specifications, relevant PWD / CPWD schedules, 
relevant IS code of practice and Schedule of Quantities at the respective rates quoted in 
the Schedule of Quantities.  
 
We have satisfied ourselves of the site conditions, examined the Drawings, Designs, 
Specifications, relevant IS code of practice, Schedule of Quantities and all aspects of the 
Bid Document. Subject to the above, we do hereby agree, should this Bid be accepted, in 
whole or in part, to : 
 

 Abide by, perform and fulfill the terms and conditions of the Bid Document and 
the Contract Agreement to be entered upon. 

 
 Complete the work within 12 months of the order in writing to commence works, 

in two or three shifts if considered necessary at no extra cost to the Employer. 
 

 Accept the Compensation for Delay clause 5.28 provided in the Bid Document. 
 
We have deposited the Bid Security of which, we note, will not bear interest and is liable 
for forfeiture at your discretion in case of our failure to commence the work mentioned 
above within 14 days of issue of Letter of Intent, or our failure to fulfill, perform or carry 
out the conditions stipulated in the Bid Document when and if called upon to do so. 
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Incase we fail to commence work within 14 days of receipt of order in writing to 
commence work  and / or fail to fulfill, perform or carry out the conditions stipulated in 
the Bid Document when and if called upon, WBSFP&HDCL or its assignee has the right to 
terminate the Contract and award the work or part thereof to others. 
 
We agree that the acceptance of any bid shall be at the sole and absolute discretion of 
West Bengal State Food Processing & Horticulture Development Corporation Ltd. 
(hereinafter referred to as the Employer), and they do not bind themselves to accept the 
lowest Bid or any Bid and may reject any or all bids received. We accept that if the above 
mentioned conditions are not fulfilled or are incomplete in any respect, or the bid is 
submitted without Bid Security, the Bid is liable to be rejected. Employer also reserves 
the right to accept the entire or any part of the bid and we shall be bound to perform, 
fulfill, observe and carry out the work thus required at the quoted respective item rates in 
accordance with the stipulated conditions of the contract.   
 
We agree to abide by the Bid for a period of 6 (six) Calendar months from the date fixed 
for opening the same and it shall remain binding upon us at any time before the 
expiration of that period. 
 
Dated this __________ day of ________, 2014 
 
Name  : 
 
Signature : 
 
Designation : 
 
Address : 
 
 
TO BE SIGNED BY THE AUTHORISED SIGNATORIES OF THE COMPANY / FIRM UNDER 
ITS COMMON SEAL IN ACCORDANCE WITH ITS ARTICLES OF ASSOCIATION OR BY 
THEIR CONSTITUTED ATTORNEY, ALONG WITH PROOF THEREOF.  
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3. Instructions to Bidders 
 

3.1. Eligibility and Qualification of Bidder 
 
Only bidders who fulfill the conditions laid down in the Notice Inviting Bid (NIB) are 
eligible to apply. WBSFP&HDCL reserves the right to accept or reject any or all the Bids 
and sub-divide the work without assigning any reasons thereof and are not bound to 
award work to the lowest Bidder. 
 
3.2. Site Visit 
 
The intending Bidders may inspect the site of work and make necessary investigation 
in regard to approach road, communication facilities, source of water, existing 
structures and foundations, obstructions (if any) on or below the ground and other 
important points before submission of Bids. The Bidders are to allow in their Bid for 
site clearance, transport, erection, maintenance, running expenses including fuel or 
power and ultimate removal of the plant and equipment and storage for materials and 
removal of rubbish, freight and other charges and also shall in their Bids allow for any 
special difficulties in carrying out the work including police restrictions for transport 
although these may not be mentioned in the specification. A Bidder shall be deemed to 
have full knowledge of the site, whether they inspect it or not, and no extra cost in any 
circumstances will be entertained by WBSFP&HDCL in this respect. 

 
The cost of any site visit shall be borne entirely by the bidder and no claim in this 
regard shall be entertained by WBSFP&HDCL. 

 
The Bidder and any of their personnel or agents shall not need any permission from 
WBSFP&HDCL and / or any other Government agency for entering the project 
premises. However, if the Bidder or any of their personnel or agents faces any 
resistance from entering the site, the Bidder may contact the Managing Director, I-Win 
Advisory Services Ltd. who may subsequently arrange the visit as per their own time 
schedule.  

 
The Bidder or their authorized representative will indemnify WBSFP&HDCL and the 
PMC and it’s officers from and against all liability in respect thereof and will be 
responsible for personal injury (whether fatal or otherwise), loss or damage to property 
and any other losses, damages, costs and expenses however incurred, which, but for 
the exercise of such permission, if required, would not have arisen.  
 
3.3. Rates, Quantities and Value of Work 

 
The rates quoted shall be inclusive of Sales Tax, Value Added Tax, Works Contract Tax, 
Service Tax, Labour Cess, Octroi, Excise and / or all other duties, charges, fees and / or 
cess and other charges levied by the Labour Department and / or Central and State 
Governments and / or local bodies etc. The quoted rates shall be firm and shall not be 
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subject to any change whatsoever and shall hold good till completion of the work 
including extended period of contract, if any. 
 
While pricing the Schedule of Quantities the total in the ‘Amount’ column should be 
rounded off to the nearest rupee. 50 paise or less to be ignored and more than 50 paise 
to be rounded to rupee. 

 
WBSFP&HDCL / PMC does not warrant accuracy of schedule of quantity. 

 
The quantities shown against the various items are only approximate and may vary to 
any extent during execution as per the design scope. 

 
PMC on behalf of WBSFP&HDCL reserves the right to increase / decrease the Bided 
quantity of any or every item and delete any item at any stage of work at the accepted 
rate. The Contractor’s claim for compensation or damages on account of these shall 
not be entertained. 
 
PMC on behalf of WBSFP&HDCL reserves the right to include item at any stage of the 
work and rate for the same will be finalized by PMC. The bidder will be bound to 
execute such item of work. The rates of items not included in the Schedule of 
Quantities shall be settled by the Employer / PMC in accordance with the rule set in 
clause 5.5. 
  
All materials required for execution of the work are to be provided by the Contractor of 
approved quality supported with test certificates.  

 
Any omissions / deviations noticed in the items without the prior approval of PMC        
shall result in rejection of the Contractor’s claim for payment of these disputed items.  
 
3.4. Language and Currency of Bid 

 
The language for the purpose of this Bid will be English. The Bidders should quote 
rates in English in Indian Rupees, in figures as well as in words against each item as 
entered in the “Schedule of Quantities”. Corrections in the Bid should be avoided but if 
this becomes unavoidable, each correction should be signed separately and without 
ambiguity.  
 
3.5. Bid Contents 

 
The Bid shall be submitted in a wax sealed packet containing 3 wax sealed packets, 
named and duly marked as Packet 1, Packet 2 and Packet 3, depending on their 
contents. The desired content(s) of each packet is described below. The covering 
packet and each of the packet I, II & III should be marked “Bid for Infrastructure 
Development at Ayeshpur Horticulture Farm by …………………….. (name of the 
bidder)”. 
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(1) Packet 1 should contain :  
 

a. Form of Bid in accordance to the format given in Section 2. 
 

b. Bid Security as has been mentioned in Clause 3.17 
 

c. Authorization of the person signing the Bid. 
 

d. Valid copies of Income Tax filed for last financial assessment year, VAT / 
Service Tax / Sales Tax Registration Certificate, Trade License. 

 
e. Copy of Provident Fund Registration Certificate, ESI registration certificate. 

 
f. Audited annual balance sheet and financial report of the last three financial 

years. 
 

g. Work details stating the following –  
 
List of executed projects in last five years that meet the qualifying 
criterion as mentioned in “Section – 1, Invitation for Bid”. 
  

 Name of Client 
 Name & Location of Completed Work 
 Project Cost (with adequate proof) 
 Date of Work Order (give copy) 
 Date of Completion Certificate. (give copy) 
 Details of the constructed project (give photo) 
 Details of other associated work done under the same work order. 

(give photo) 
 

(2) Packet 2 should contain : 
 
The Techno-Commercial Bid. The submissions should be done in the sequence as 
shown below.  
 
Information about the Organization : 

 
Name of the Bidder  
 
Contact address and name of person duly authorised to clarify, negotiate and finalize 
the Bid (with telephone, e-mail, fax number & mobile number)  
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Acceptance of Time of Implementation of the Project must be unconditional and 
the time for implementation would be reckoned from the date of issue of order in 
writing to the selected Contractor to commence work. 
 
Work Schedule showing the broad milestones as described in Clause 5.28 and the total 
work have to be submitted by the Contractor in MS Project format both in hard and soft 
copy. The same will be reviewed and commented upon by the PMC and successful 
bidder has to incorporate the changes suggested. On finalization of the same in line 
with comments of the PMC the schedule will form part of the contract and will be 
binding on the successful bidder.   
 
Personnel Employed with the Bidder : 
 
Bidder should provide a list of personnel under their direct payroll who will be involved 
in execution of the project in format prescribed in Appendix - 4 only. The personnel 
should have relevant experience in at least the following : 
 

 Qualified and competent in Planning of Construction Project 
 Qualified Mechanical & Electrical Engineers 
 Qualified Civil Engineers, Road Engineer and Quality Control Engineers 
 Qualified Project Managers & Billing Engineers  

 
Equipment present with the Bidder: 
 
The Bidder must have at least the following Plant & Equipment, under their direct 
ownership, details of which should be furnished in format prescribed in Appendix - 5 
only along with documents establishing ownership: 
 

 Excavators, Dumpers, Graders, Vibratory Rollers, Tandem Vibratory Rollers, PTR 
 Concrete Mixer Plants, Wet Mix Plant, Hot Mix Plant, Road Pavers 
 Steel Staging, Scaffoldings and shuttering materials 
 Diesel Generator, Pumps (including dewatering and Sludge pumps) 
 Quality Control Equipment 

   
The Bidders must also furnish a guarantee in non-judicial stamp paper of value 
INR100/- that they will purchase or rent or lease any plant & equipment listed above 
and specific to the project needs as and when required or instructed by the Employer / 
PMC. 

 
Bidder’s request for amendment to Bid document 
 
If desired, the Bidder may indicate the amendment(s) in the Bid Document in format 
prescribed in Appendix – 3 only. 
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Returning the Bid Document 
 
The original Bid Document shall be returned duly signed and sealed on all pages. 

 
Commercial conditions (if any) 

 
Bidders must specify clearly any terms and conditions offered by them, which are 
different from those given in this Bid Document in format prescribed in Appendix – 3 
only.  
 
Additional Information  
 
Bidders may add any further information that they consider relevant for the evaluation 
of their Bid. Bidders may attach other documents giving a clear list.  

 
(3) Packet 3 should contain: 
 
The Price Bid, i.e., the priced copy of the Schedule of Quantities (SOQ) indicating 
clearly the percentages for different areas of works only sealed and signed on all pages 
by the authorized signatory. 
 
Bidders are to give the percentage above (+) or below (-) the estimated value both in 
figures and words at the places mentioned. The final quoted price is also to be 
indicated thus. 
  
No other documents should be submitted in the Price Bid. 
 
Signing of Bid : 
 
Persons Biding shall submit their Bids and Schedule of Quantities fully priced duly 
signed in all pages. Signature will indicate acceptance of the contents of those Bid 
papers and of the quantities, which are priced by quoting percentages against each 
work heads by the Bidders. Corrections and alterations, if any, are to be signed.  
 
Bidder should put all the above Packets, duly marked and wax sealed, in a common 
sealed envelope, and addressed to “The Managing Director, West Bengal State Food 
Processing & Horticulture Development Corporation Ltd.” and submit to the office of 
WBSFP&HDCL. Each sealed cover shall be marked ”Strictly Confidential – Bid for 
Infrastructure Development at Ayeshpur Horticulture Farm”. If the envelopes are not 
sealed and marked as instructed, WBSFP&HDCL / PMC will assume no responsibility 
for the misplacement or premature opening of the Bid. A Bid opened prematurely due 
to this sub-clause may be rejected and returned to the Bidder. 
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3.6. Time of Submission 
 
The Bids must reach the office of WBSFP&HDCL within 3 pm of 21-02-2014 to become 
valid. WBSFP&HDCL may, at its own, sole discretion, extend the deadline for 
submission of Bids by issuing an amendment in accordance with Clause 3.9 in which 
case all rights and obligations of WBSFP&HDCL and the bidders, previously subject to 
the original deadline shall thereafter be subject to the new deadline as extended. 
 
3.7. Opening of Bids 
 
The Bids shall be opened on the same working day of the last date of submission as 
mentioned above, at 4 pm in the presence of the representatives of the Bidders who 
wish to be present. Only Packets 1 and 2 will be opened on this day. The date and time 
of opening Packet 3 will be intimated later.  
 
3.8. Late Bids 
 
Any Bid received by WBSFP&HDCL after the deadline for submission of Bids described 
in accordance to Clause 3.6 will not be considered for opening and will be returned 
unopened.  
 
3.9. Amendment of Bid Document    
 
At any time prior to 7 days from the deadline for submission of the Bid, WBSFP&HDCL 
reserves the right to add / modify / delete any portion of the Bid document by the issue 
of an addendum, which will be sent to all Bidders. In case of amendment of Bid 
document, WBSFP&HDCL may, at their own discretion, extend the bidding period only 
under exceptional circumstances. WBSFP&HDCL will not entertain any request from 
any Bidder to extend the Biding period.  
 
3.10. Modification of Bids 
 
If the Bid is submitted prior to the formal submission date, the Bidder can modify or 
make corrections to it. The modification / correction have to be received in writing by 
PMC prior to the time specified for submission of Bids. The original Bid thus modified 
or corrected would then be considered as the official Bid. 
 
3.11. Clarifications  
 
WBSFP&HDCL / PMC may call for clarifications regarding certain aspects of the Bids 
received. Such clarifications are required to be provided in writing within the specified 
time frame and would be considered as part of the Bid. The Bidders will not be 
permitted to change any aspect of their Price Bid or any term that might materially 
affect the Price Bid after the last date for submission of Bids. However WBSFP&HDCL / 
PMC may allow revision of price bid after opening of the Packet 1 & 2 but prior to 
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opening of packet 3 (price bid), if it deems essential on reviewing the commercial 
terms or amendments to Bid sought by Bidders in packet 2 of Bid document.  
 
3.12. Inquires  
 
Any inquiry concerning this Bid should be submitted only to the PMC before / on          
18-02-2014 by 1 pm at the following address in writing by letter / e-mail / fax 
(subsequently in writing) to : 

 
Managing Director 
I-Win Advisory Services Ltd. 
S-02, CFB, Shilpangan, 
L. B. – 1, Sector – 3, 
Salt Lake City, 
Kolkata – 700 098 
Phone : 2335 6570; 2335 5507 
Fax : 2335 6956 

 
Reply to the query of any particular Bidder would be sent to all the parties and / or 
discussed in the Pre-Bid Conference or / and on the date of opening of Packet 1 & 2 if 
considered necessary. 
 
The inquiry is to be sent both in hard and soft copy (MS excel or MS word format). 
 
3.13. Bid Preparation Cost 
 
The Bidders shall bear all the costs (inclusive of cost of data collection, preliminary 
survey, advisory fees etc.) incurred by them in Bid preparation and submission. 
WBSFP&HDCL / PMC will not, under any circumstances, compensate the Bidder for any 
expense incurred in preparation of the Bid and in connection with the preparation of 
the Bid. All activities in connection with the preparation of the Bid will be sole 
responsibility of the Bidder.   
 
3.14. Settlement of disputes  
 
For any dispute arising during the Biding process, the decision of WBSFP&HDCL shall 
be final and be binding on all parties. 
 
3.15. Law applicable  
 
Indian laws shall be the Applicable Law for the Biding process and will be instituted in a 
court of competent jurisdiction in the city of Kolkata, West Bengal. 
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3.16. Validity of Bid 
 
A Bid once submitted shall not be withdrawn within a period of 6 (six) calendar months 
from the day of opening of the Bids. No Bidder shall be allowed to withdraw the Bid 
during the interval between the deadline for submission of Bid and the expiry of the 
period of validity of Bids specified in this Bid Document or as extended by the 
Employer / Bidder. Withdrawal of Bid, in any form, whatsoever during this interval shall 
entail forfeiture of the Bid Security without any further notice or opportunity to the 
Bidder. 

 
In exceptional circumstances, prior to the expiry of the original Bid validity period, 
Managing Director, WBSFP&HDCL may request the Bidder for specified extension in 
the period of validity. The request and the responses thereto shall be made in writing 
or by fax, followed by written confirmation.  

 
A Bidder may refuse the request without forfeiting their Bid Security. A Bidder agreeing 
to request will neither be required nor permitted to modify their Bid, but will be 
required to extend validity of their Bid and bid security correspondingly. 
 
3.17. Bid Security 
 
Bidders shall submit a Bid Security of Rs. 8,95,000/- (Rupees Eight Lacs Ninety 
Five Thousand only) along with the Bid by way of Demand Draft / Banker’s Cheque, 
drawn on any Schedule Bank in Kolkata in favour of “West Bengal State Food 
Processing & Horticulture Development Corporation Ltd.”. Any Bid not 
accompanied with Bid Security will be treated as invalid. Bid Security shall be forfeited 
if the Bidder withdraws the Bid during the Bid validity period. Bid Security of 
unsuccessful Bidders will be refunded as promptly as possible upon appointment of 
successful Bidder. However WBSFP&HDCL reserves the right to hold the bid security 
upto the period of validity of the Bidders if it deems essential.  
 
Bid Security of successful Bidder shall be returned on his furnishing the Initial Security 
Deposit as provided hereinafter. Bid Security of the successful Bidder will be forfeited if 
they fail or refuse to furnish the Initial Security Deposit within the time provided 
hereafter, or fail or refuse to sign the Contract Agreement or to commence work within 
the time provided therefore.  
 
3.18. Security Deposit  
 
The successful Bidder shall furnish Security Deposit of an amount equivalent to 10% 
percent of the total contract value for the purpose of Security Deposit. Such Security 
Deposit would be held by the Employer as security for the due performance of the 
Contractor’s obligation under the contract. The Security Deposit shall be made up of 
the Initial Security Deposit and the Retention Moneys as hereinafter provided for.  
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(a) Initial Security Deposit : 
The successful Bidder shall within 7 (seven) days of receipt of order in writing to 
commence work, deposit with the Employer, an Initial Security Deposit in the form 
of a Demand Draft / Banker’s Cheque or Bank Guarantee, a sum amounting to 5% 
of the total contract value. The Demand Draft / Banker’s Cheque / Bank Guarantee 
shall be drawn on any Schedule Bank in Kolkata, in favour of “West Bengal State 
Food Processing & Horticulture Development Corporation Ltd.”. This 
Guarantee shall be irrevocable and shall remain in full force upto 12 months from 
the date of execution of this deed. Failure to furnish the Initial Security Deposit 
within the time mentioned above would, inter alia, lead to forfeiture of Bid Security 
and cancellation of the Work Order, at the sole discretion of WBSFP&HDCL. 

 
(b) Retention Moneys : 

Up to 5% of the gross value of the bill will be retained from all Running Account 
Bills.  

 
Out of the above Security Deposit, 50% of the amount will be returned after Virtual 
Completion of the work and the balance 50% will be retained till the completion of 
Defect Liability Period. If the Initial Security deposit is submitted in form of BG then on 
Virtual completion of work the BG will be returned. No interest can be claimed on the 
amount of Security Deposits, which will be lying with WBSFP&HDCL.  

 
3.19 Mobilization Advance  
 
After the Contractor has furnished Initial Security Deposit and the Contract Agreement 
has been executed, the Employer will provide to the Contractor interest-free 
Mobilisation Advance of 10% (ten percent) of Contract Value. The Mobilisation 
Advance will be paid against a Bank Guarantee of equal amount to be issued by a 
Scheduled Bank of India in the name of “West Bengal State Food Processing & 
Horticulture Development Corporation Ltd.” as per Performa enclosed in 
Appendix II.  

 
On receipt of the Bill for the Mobilisation Advance and Bank Guarantee, the PMC shall 
promptly forward the same to the Employer, who shall make the payment within 20 
(twenty) working days of receipt thereof. The Mobilisation advance shall be deducted 
on a pro-rata basis from all the Running Account Bills (RA Bills).  
 
The Bank Guarantee would remain valid till the entire Mobilisation Advance gets 
adjusted from the RA bills.  
 
If required, the Contractor would have to extend the validity of the Bank Guarantee(s) in 
case it expires before the recovery value reaches the amount of the Bank Guarantee. 
The Contractor would have to make such extensions at least 10 (ten) days before the 
expiry of the original Bank Guarantee(s).  
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If the Mobilisation Advance has not been adjusted prior to the issue of the Certificate 
for Virtual Completion or prior to termination or Force Majeure (as the case may be), 
the whole of the balance then outstanding shall immediately become due and payable 
by the Contractor to the Employer, and the balance so outstanding shall be deducted 
from any money payable by the Employer to the Contractor under this Contract. 
 
3.20 Time Schedule for execution of the Project 
 
Time is the essence of the contract, and the time required for the completion of the 
work from the date on which the Letter of Intent is given to the Contractor by 
WBSFP&HDCL shall be 12 months. However, the Contractor also has to meet the 
interim milestone deadlines as described by them in their work schedule submitted in 
packet 2 of the Bid document. 
 
3.21 Right to accept / reject 
 
No Bid will be considered unless the Bid documents are fully and completely filled in. 
All information that may be asked from a Bidder must be unequivocally furnished. Any 
Bid which is incomplete or does not comply with the prescribed conditions or 
stipulation counter to those laid down therein or in other Bid documents, will be liable 
to rejection at the time of opening or during subsequent scrutiny.  
 
WBSFP&HDCL reserves to itself the right to accept or reject any Bid or annul the 
Bidding process or reject all Bids without assigning any reason thereof, and without 
thereby incurring any liability to the affected Bidders. Any Bid, if found not substantially 
responsive, shall be rejected and the bid security shall be forfeited. Acceptance of 
lowest Bid is not obligatory and WBSFP&HDCL reserves the right to distribute the 
works amongst several Contractors if it is so considered necessary. 
  
WBSFP&HDCL shall reject the Bid where a prospective Bidder or anyone on behalf of 
such bidder directly or indirectly offers any monetary or other inducement to 
WBSFP&HDCL and or the PMC with a view to securing the Bid or make any false or 
misleading statement to influence WBSFP&HDCL / PMC in any way in the process of 
examination, clarification, evaluation and comparison of the Bids. 
  
The Bids shall be considered invalid and non-responsive for one or more of the 
following reasons :   
 

 The Bidder has not purchased the Bid document from the PMC 
 Non-submission of any payment / document stipulated herein.  
 Bids received after due date and time specified for submission (Late Bids) shall be 

returned unopened. 
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3.22 Contract Agreement 
 

Within 30 days (thirty days) of the receipt of order in writing to commence work, the 
selected Bidder shall enter into a Contract Agreement with WBSFP&HDCL duly signed 
and executed on Stamp paper of appropriate value adjudicated by relevant competent 
authority.  

 
Requisite stamp paper for execution of the contract shall have to be purchased by the 
Contractor at his own cost. In the event of his failure to execute the contract, Bid 
Security deposited by him shall be forfeited. 

 
Following documents shall be deemed to form and be read and construed as part of 
the contract : 
 

 NIB, Form of Bid and Instructions to Bidders. 
 Articles of Agreement. 
 General Clauses of Contract. 
 Special Conditions of the Contract. 
 The Technical Specifications. 
 Time schedule of completion (in MS project Format) submitted by the 

Bidder. 
 Authorization of Person signing the Bid 
 Article of Association and / or MoA of the Bidder 
 Priced bill of quantities with accepted rates. 
 All Correspondence, by which the contract is added or amended, varied or 

modified in any way by mutual consent. 
 

3.23 Environment 
 

   The environmental considerations shall conform to ensuring high environmental 
quality and management standards. The Contractor shall take all reasonable steps to 
protect the environment and limit damage and nuisance to people and property 
resulting from pollution, noise and other results of their construction operation.  

 
3.24 Rapid Environmental Impact Assessment (REIA) 

 
   The selected Contractor shall comply with the requirements for pollution control 

measures as per the recommendations of the REIA Report if any. If any additional plant 
or treatment facilities are required as per recommendations of the report, the same 
shall be supplied / installed by the Contractor at a negotiated value or carried out by 
any agency appointed by WBSFP&HDCL. The Contractor shall co-operate with such 
agency (ies) appointed by WBSFP&HDCL. 
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3.25 Site Establishment  
 

   The Contractor will be allowed to set up their site establishment immediately on their 
getting the Letter of Intent.  

 
The site establishment would also include a complete office for the Employer and the 
PMC with at least 4 nos. of good quality work desk with adequate nos. of good quality 
chairs. It should also be provided with adequate good quality document storage with 
lockable arrangement in form of File racks, steel allmirahs and any other necessary 
office furniture and stationeries. It should also have an attached toilet.  

 
There should be a meeting room to house meetings to accommodate at least 15 
persons with a pantry with allied infrastructure. A vehicle for use of Employer / PMC as 
and when required should be available. 
 
A detailed site establishment layout drawing is to be submitted to the PMC for approval 
within 7 days of receipt of the Letter of Intent. 
 
3.26 Labour License 

 
The successful bidder should obtain labour license prior to commencement of the job. 
All levies / cess and / or any other charges enforced by the labour department / or any 
statutory authority dealing with labour issue in the state of West Bengal will be paid by 
the Contractor. 
 
3.27 Indemnification 

 
The Bidder will be required to indemnify WBSFP&HDCL / PMC against all liabilities, 
direct or indirect arising out of the Biding process. 
 
3.28 General Requirements 

 
The implementation of the project shall, generally fulfill the following requirements : 
 

 Ensure soundness of strength, durability and aesthetics of the structure and 
systems and ease of regular operation and maintenance. 

 Speedy construction to ensure earliest completion of the project. 
 Safe execution of works prior to handover. 
 Adherence to international quality standards. 
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4. Articles of Agreement 
 
ARTICLES OF AGREEMENTS made this _______________ day of ________________ 
between M/s. WEST BENGAL STATE FOOD PROCESSING & HORTICULTURE 
DEVELOPMENT CORPORATION LTD. having its Registered Office at Mayukh Bhavan,      
2nd Floor, Salt Lake City, Kolkata – 700 091 (hereinafter referred to as the EMPLOYER 
which expression shall include its successor or successors and assigns) of the ONE 
PART. 
 

AND 
 
M/s. _____________________________________ having its Registered Office at 
______________________________ (hereinafter referred to as the ‘CONTRACTOR’ of the 
OTHER PART. 
 
WHEREAS the Employer is desirous of having Infrastructure Developmental works at 
Ayeshpur Horticulture Farm including Caretaker’s Room, Security Bit, Boundary Wall & 
Gate, Internal Roads & Fencing, Hume Pipe Culvert, Sanitary & Plumbing works, Tube 
Wells & Pumps, Street Lighting, Electrical works and all related by-works of Ayeshpur 
Horticulture Farm at Ayeshpur, District Nadia, in accordance with this Bid Document and 
any drawings, instructions issued by Employer / PMC. 
 
AND WHEREAS the Employer has engaged M/s. I-Win Advisory Services Ltd., having its 
registered office at S-02, CFB, Shilpangan, L. B. – 1, Sector – 3, Salt Lake City, Kolkata – 
700 098, as Project Management Consultant, (hereinafter referred to as the ‘PMC’) for the 
PROJECT. 
 
AND WHEREAS the Initial Security Deposited by the Contractor is retained as Security 
Deposit for the due performance of this Agreement. 
 
AND WHEREAS the Employer has issued Work Order thereof to the Contractor. 
 
AND WHEREAS the relevant Drawings and Designs, inclusive of the Specifications, Price 
Schedule of Quantities, General Clauses of Contract, Safety Code, additional conditions 
and instructions to the Bidder (hereinafter referred to as ‘the said conditions’) have been 
signed by the parties hereto and the Contractor has agreed to execute the works upon 
and subject to the said conditions.  
 
NOW IT IS HEREBY AGREED AS FOLLOWS : 
 
In consideration of the payments to be made to the Contractor as hereinafter provided, 
the Contractor shall upon and subject to the said conditions execute and complete the 
works shown upon the said Drawings and Designs, Schedule of Quantities, Technical 
Specifications etc. and such further detailed Drawings and Designs, as may be furnished 
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to the Contractor by the said Employer through the PMC as described in the said 
specifications and the said price Schedule of Quantities.  
 
The Employer will pay to the Contractor the sum of Rs. ________ (Rupees 
________________________) (Hereinafter called the ‘Contract Sum’) or such other sum as 
shall become payable hereunder at the time and in the manner specified in the said 
conditions.  
 
The term ‘PMC’ in the said conditions shall mean M/s. I-Win Advisory Services Ltd. and 
in the event of the said PMC ceasing to be PMC for the purpose of this Agreement such 
other person or persons shall be nominated for the purpose by the Employer, provided 
always that no person subsequently appointed to be PMC under this Agreement shall be 
entitled to disregard or overrule any decision or approval expressed in writing by the 
outgoing PMC for the time being if the same had been done under instruction from the 
Employer. 
 
The Plans, Drawings and Designs, Schedule of Quantities, Technical Specifications, 
Safety Code, and documents as mentioned above shall form the part of this Agreement 
and all disputes are to be decided in the manner prescribed in the conditions attached 
hereto and as specified in the Bid Document. 
 
This Agreement comprises the various items of work and all allied works connected 
there with within the same site as may be ordered to be done from time to time by the 
said Employer through the PMC even though the said works may not be shown on the 
Drawings / Designs or described in the said Specifications or the Price Schedule of 
Quantities.  
 
Notwithstanding what are stated in the general clauses and instructions to the Bidder and 
hereinbefore stated, the Employer through the PMC reserves to himself the right to alter 
the Drawings, Designs, Specifications, Safety Code, Schedule of Quantities, and nature 
of the work and of adding or omitting any items of works from the contract or of having 
portions of the same carried out internally or otherwise and such alterations or variations 
shall be carried out without prejudice to this Agreement. 
 
The various clause & sub-clause of this bid document shall be read and be treated as 
forming part of this Agreement and parties hereto will respectively be bound thereby and 
to abide by and submit themselves to the conditions and stipulations and perform the 
provisions of this Agreement on their parts respectively observing or fulfilling the 
conditions contained therein.  
 
Any dispute arising under this Agreement between the parties hereto shall be referred 
for adjudication / arbitration in the manner and in terms of the provisions as laid down in 
the general clauses of this Agreement. The award of the arbitrator shall be final and 
binding on both the parties.  
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For and on behalf of      For and on behalf of 
 
_______________________________     __________________________ 
Employer       Contractor 
 
Witnessed by :       Witnessed by : 
 
__________________________________                           __________________________ 
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5. General Clauses of Contract 
 
5.1. INTERPRETATIONS 

 
a. The various paragraphs headings and numberings are for convenience only 

and shall be ignored in the interpretation of this agreement. 
b. The singular includes plural and vice versa 
c. Words of one gender also includes the other gender 
d. Reference of any Agreement, Enactment, Ordinance or Regulation includes 

any amendments, modification or replacement thereof or supplement thereto, 
in whole or in part. 

e. Reference to Articles, Clauses Schedules and Appendixes, are, unless the 
context otherwise requires, refers to articles, clauses, schedules and 
appendixes, respectively of this agreement. 

 
5.2     DEFINITIONS 
 
In construing these Clauses, and the said conditions, the said Bill of Quantities, and the 
Contract / Agreement, the following works shall have the meaning herein assigned to 
them except where the subject or context otherwise requires : 
 
5.2.1 Employer 
 
Shall mean West Bengal State Food Processing & Horticulture Development Corporation 
Ltd., having its registered office at Mayuk Bhavan, 2nd Floor, Salt Lake City, Kolkata           
– 700 091, West Bengal. 
 
5.2.2 Type of Contract 
 
The Contract shall be an item rate contract. The selected bidder shall be paid according 
to the actual quantity of work done, as measured at the site at the rates quoted by him in 
the Schedule of Quantities. 
 
5.2.3 Contract 
 
The Contract shall mean the Notice Inviting Bid, The Bid and acceptance thereof and 
formal agreement, executed between the Employer and the Contractor, together with the 
documents referred to therein including these conditions with appendices, additional 
conditions, specifications, design, drawings, Schedule of Quantities with rates and 
amount and any other addendum and corrigendum. All these documents taken together 
shall be deemed to form one contract and shall be complementary to one another. 

 
5.2.4 Contractor  
 
Shall means a Company incorporated under the Companies Act 1956 / a partnership firm 
registered under the provisions of the Indian Partnership Act, 1932 / a proprietorship 
concern / a consortium whose Bid has been accepted by the employer. 
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5.2.5 Site 
 
Shall mean the land as per site plan furnished to the Contractor by the WBSFP&HDCL / 
PMC for the construction of the Project.  
 
5.2.6 Notice in writing 
 
Shall mean notice in writing by hand, typed or printed in English and sent (unless 
delivered personally or may otherwise be proved to have been received by the 
Addressee) by Registered Post / fax or other acceptable mode to the business address or 
the registered office of the addressee or its last known address and shall be deemed to 
have been duly received when in the ordinary course of post it ought to have been 
delivered to the addressee. 
 
5.2.7 Virtual Completion Certificate 
 
A certificate provided by the PMC to the Contractor on partial / full completion of work 
assigned to it. Upon issue of such certificate the Contractor shall cease to be responsible 
except for his liability under defect liability for that section of work only. 
 
5.2.8 Letter of Intent 
 
A preliminary understanding of the Contractor and the Employer who intend to enter into 
a contract for the execution of the Project. 
 
5.2.9 Material Adverse Effect 
 
Means material adverse effect of any act or event on the ability of the Contractor to 
perform any of its obligations under and in accordance with the provisions of this 
Agreement or on the legality, validity, binding nature or enforceability of this agreement. 
 
5.2.10  Project Site 
 
Will have the same meaning as Site. 
 
5.2.11  Project Facility 
 
Means all the amenities and facilities situated on the Site. 
 
5.2.12  Material Breach 
 
Means a breach by the Contractor of any of its obligations in this agreement that shall be 
deemed to have a Material Adverse Effect on the project and which it shall have failed to 
cure within the cure period. 
 
5.2.13  Performance Security  
 
Will have the same meaning as Security Deposit. 
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5.2.14  Termination 
 
Means the expiry or termination of the contract pursuant to a Termination Notice. 
 
5.2.15  Termination Notice 
 
Means the communication issued in accordance with this contract either by the 
Contractor or the Employer terminating this agreement. 
 
5.2.16  Parties 
 
Means the Parties to this agreement collectively and Party shall mean any of the Parties 
to this agreement individually. 
 
5.2.17  Special Conditions 

 
Means and includes conditions laid down in Clause - 6 of the Contract. 
 
5.2.18  Schedule of Defects 
 
Means the list of defective works / works not complying to the specifications of the 
relevant IS code of practice / good engineering practices. The list will be prepared by the 
PMC / Employer and delivered to the Contractor. 

   
5.2.19  Schedule of Quantities 
 
Means the schedule showing the items of work to be executed for the project. Each item 
of work is defined by the item description with the unit and quantity of work. The rate 
quoted by the Contractor is based on these items of work. The quantities shown against 
the various items are only approximate and indicative and may vary to any extend during 
execution as per the design scope. The Schedule of Quantities is a separate document.   

 
5.2.20  Technical Specifications 
 
Means the specification of the work to be done. This specification is to be read in 
compliance with the relevant IS code of practice and good engineering practices. The 
Technical Specification is a separate document. 

 
5.2.21  Measured Work 
 
Means the item of work actually executed at site and measured as per the standard 
measurement procedures. The measured work is as certified and checked by the PMC.  
 
5.2.22  Time of Completion 
 
Means the contractual period of completion of the work in all respect. The time starts 
with the date of issue of Letter of Intent by the Employer to the Contractor and the 
duration is as mentioned in Clause 3.20 of the Bid Document. 
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5.2.23  Authorized Extra 
 
Means the items of work which has been directed by the Employer / PMC to execute by 
the contractor. 

 
5.2.24  Construction Documents 
 
Means the documents, papers, correspondences, drawings, certificates, manuals, 
technical documents, brochures, etc. used and implemented for construction of the 
project. 

 
5.2.25  Work 
 
The scope of work is as per Clause 5.4 of the Bid Document detailed by the Scheduled of 
Quantities, construction drawings, Technical Specifications and other instructions given 
by the Employer / PMC. The Work means part / whole / items of the scope of work. 

 
5.2.26  Contract Price 
 
The contract value is estimated from the quoted rates against the quantities of work 
indicated in the Schedule of Quantities. The Contract Price is the value of the measured 
work done at any stage of the contract period. Contract value will be read and construed 
as contract price wherever it is appearing in the contract document. 

 
5.2.27  Project Management Consultant (PMC) 
 
The PMC may appoint Architect(s) or other suitably qualified personnel as its sub-
consultant(s) to assist it in the execution and performance of the aforesaid services. 
However, this shall not absolve the PMC from any of its responsibilities, as detailed in 
this Agreement, in following the Employer’s requirements. Provided that if the service of 
the said PMC is terminated or disputed with and the said PMC ceases to be the PMC for 
the purpose of this Contract, then such other PMC as shall be appointed for that purpose 
by the Employer shall be the PMC. Provided also that no person subsequently appointed 
as the PMC under this Contract shall be entitled to recover any bonafide decision or 
approval expressed in writing by the PMC or other person appointed for the time being 
as if the same had been done under the written instruction of the Employer.  

 
The PMC shall be the Employer’s Representative during the construction period. The 
PMC shall periodically visit the site to familiarise himself generally with the progress and 
the quality of the work and to determine in general if the work is proceeding in 
accordance with this Agreement. He shall ordinarily not be required to make exhaustive 
or continuous on site inspection to check the quality or quantity of the work and he shall 
not be responsible for the Contractor’s failure to carry out the work in accordance with 
this Agreement. During such visits and on the basis of his observations at the site he 
shall keep the Employer informed of the progress of the work, shall endeavour to guard 
the Employer against defects and deficiencies in the work of the Contractor and he shall 
condemn work which fails to conform to this Agreement. He shall have authority to act 
on behalf of the Employer only to the extent provided in or implied from this Agreement. 
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He shall have authority to stop the work, whenever such stoppage may be necessary in 
his reasonable opinion to ensure the proper execution of the contract. In case of any 
confusion or doubt or ambiguity regarding any clause of this Agreement, the PMC will 
ordinarily be the authority to interpret or clarify the same. 
 
The PMC shall, within a reasonable time, make recommendations on matters relating to 
the execution and progress of the work. The PMC may, on behalf of the Employer, from 
time to time issue further drawings, details and / or written instructions and written 
explanations in regard to: 
 

 Variation or modifications of the designs / drawings. 
 The quality or quantity of works or the additions or omission or substitution of 

any work. 
 Any discrepancy in or divergence between the designs / drawings and / or 

specifications. 
 The removal and / or re-examination of any works executed by the Contractor. 
 The dismissal from the works of any persons employed thereon. 
 The opening up for inspection of any work covered up. 
 The amending and making up of any defects under the Defect Liability Period. 
 The removal from the site of any materials brought thereon by the Contractor and 

the substitution of any other material there for. 
 Assignment and sub-letting. 
 The postponement of any work to be executed under the provision of this 

Agreement 
 

5.3 DRAWINGS AND DESIGNS 
 
5.3.1 The contract drawings, if any, together with the specification and other contract 
documents are intended to show and explain the manner of executing the works and to 
indicate the type and class of materials to be used. The Contractor shall perform all 
works including any urgent and temporary works, fully contingent on the work, in 
substantial and acceptable manner in accordance with the contract documents and in 
accordance with such further explanatory drawings, details and instructions as may, 
from time to time, be given by the PMC. 

 
5.3.2 The PMC shall supply to the Contractor reasonably complete engineering drawings. 
All drawings required for the complete execution of the work will not be released 
simultaneously but in stages during and according to the progress of the work. 
 
5.3.3 If on handing over the site or at any time thereafter during execution of the work, 
the Contractor considers that any drawing / information necessary for the execution of 
the work has not been provided and/or any other matter which affects the progress of 
the work, he shall immediately inform the PMC in writing giving all details. 
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5.3.4 Bar bending schedule and shop drawings required for proper execution of the work 
shall be prepared by Contractor and submitted well in advance to the PMC to permit 
scrutiny, corrections, re submissions and final approval without causing any delay in the 
construction work.  
 
5.3.5 Contractor shall prepare and submit to PMC, drawings and details of formwork and 
staging to be used for construction works. Such submission shall be well in advance of 
the execution of the items concerned so that the PMC may however approve 
modifications therein. The Contractor shall incorporate such modifications without 
claiming any extras. It shall however, be distinctly understood that notwithstanding the 
reviews, suggestions and modifications incorporated, if any, the sole and ultimate 
responsibility, for the stability and performance of the formwork and staging, shoring 
and strutting for work below ground level, scaffolding, etc. and all other temporary 
works, shall be that of the Contractor. 
 
5.3.6 Any shoring, structure and timbering required for protecting the sides of the 
excavations and ensuring the safety of the workmen and equipments shall be done by 
the Contractor at his own cost. The Contractor shall be responsible for the design of the 
shoring, which shall be strong enough to resist side thrust and prevent slips, bows and 
damage to adjacent works and property. 
 
It shall be removed as directed after the items of work for which it is required are 
complete. Adequate protective measures shall also be taken by the Contractor to see 
that the excavation for foundation, basement etc. does not affect or damage adjoining 
structures or services. 

 
All measures required for ensuring stability of excavation and safety of property and 
people in the vicinity shall be taken by the Contractor at his own cost, he being entirely 
responsible for any injury to life and damage to property caused by his negligence or 
accident due to his constructional operations. 
 
5.4 SCOPE OF WORK 

 
Infrastructure Developmental works at Ayeshpur Horticulture Farm including Caretaker’s 
Room, Security Bit, Boundary Wall & Gate, Internal Roads & Fencing, Hume Pipe Culvert, 
Sanitary & Plumbing works, Tube Wells & Pumps, Street Lighting, Electrical works and all 
related by-works of Ayeshpur Horticulture Farm at Ayeshpur, District Nadia, in 
accordance with this Bid Document and any drawings, instructions issued by Employer / 
PMC. 
 
5.5 VARIATION   

 
The Contractor may, when authorised, and shall, when directed in writing by the 
Employer / PMC, be bound under this contract to add, omit from or vary the work shown 
upon the Drawings or described in the Specifications or included in the Priced Schedule 



            
     

__________________________________________________________________________________ 
Development of Ayeshpur Horticulture Farm                    Page 29 of 90 
 

of Quantities, but the Contractor shall make no addition, omission or variation without 
such authorisation or direction.  A verbal authority or direction by the Employer / PMC if 
confirmed by the Contractor in writing within seven days, and the same if not contested 
or replied in negative or with comments / suggestion / modification will be deemed to 
have been given in writing. The Contractor will however incorporate the comments / 
suggestion / modification while executing the works for which direction has been given. 
 
No claim for any extra shall be allowed unless it shall have been executed by the 
authority of the Employer / PMC as herein mentioned.  Any such extra is herein referred 
to as an Authorised Extra. No variation, i.e. additions, omissions or substitutions, shall 
vitiate the contract. 
 
The Contractor shall give to the PMC before the 10th of every month (within the tenure of 
the contract), a statement in writing of any extra work, which may have been performed 
during the preceding month, failing which any claim, which the Contractor may 
afterwards make for payment on account of any extra work, will not be allowed. 
 
The rates of items not included in the Schedule of Quantities shall be settled by the 
Employer / PMC in accordance with the following Rules : 
 

a) If the rates for the additional, altered or substituted work are specified in 
the Contract for the work, the Contractor is bound to carry out the 
additional, altered and substituted work at the same rates as are specified 
in the Contract for work. 

 
b) If the rates for the additional, altered or substituted work are not 

specifically provided in the Contract for the work, the rates will be derived 
from the rates for a similar class of work as are specified in the Contract for 
the work. 

 
c) If the rates for the additional, altered or substituted work cannot be 

specified in the sub-clause (a) and (b) above, the rate shall be derived on 
the basis of the latest PWD schedule of rates along with its addendums 
and corrigendum available for the deriving the rates of similar items. Here 
the contractual percentage will apply if the same year of the schedule is 
considered. If the latest schedule (other than which considered) is 
considered then the contractual percentage will be as negotiated with the 
Contractor by the Employer / PMC.  

 
d) If the rates for the additional, altered or substituted work cannot be 

specified in the sub-clause (a), (b) and (c) above, then the rate will be 
derived from the CPWD system of rate analysis. The basis is cost of 
materials and labour (rates for materials and labour will be as per the 
prevalent market rates for the same) plus 10% to cover overheads, 
supervision and profits etc. Applicable Labour cess to be considered extra.  
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5.6 DEVIATIONS 
 
No deviation from the Contract will on any account be allowed unless an order in writing 
is obtained from the Employer / PMC. 
 
5.7 SITE CONDITION 

 
Contractor should inspect the work site, where the work under this contract are to be 
carried out, and obtain for himself at his own responsibility all the information which may 
be necessary for the purpose of the successful execution of the Contract. 
 
He must also make himself conversant with all the local conditions, means of access to 
the site of work, nature, extent of transport facilities and character of the work and supply 
of materials, conditions affecting labour and other matters that may affect this Bid.  
Employer does not undertake any responsibility, to obtain any concessions, permissions 
from the Owner of the adjoining plot or from any other party in respect of any 
allowances, access, encroachments etc., whether for the facility of the work or 
otherwise.  No claim, therefore, will be entertained should the Contractor have failed to 
comply with this condition. 
 
All fences, trees, shrubs, green and other surfaces about the buildings, or approaches 
thereto, which are required to be maintained, are to be kept free from damage due to 
preparation in connection with the work. 
 
The site will be made available to the Contractor in its present conditions.  Site 
organisation within the site boundaries including site offices and storage godown shall 
be the Contractor’s responsibility.  No space other than the above site can be made 
available to the Contractor for site office, labour camps, storage etc. 
 
No covered space shall be released for storage / stocking of Contractor’s material. The 
Contractor shall make his own arrangement for the same.  
 
Any leveling or filling, if required to commence the work, will be done by the Contractor 
at his own cost.  Further, any access roads required for the work involved in the Contract 
shall be prepared at the Contractor’s own cost and shall be maintained at the 
Contractor’s cost and the rate quoted shall cover for these items. 
 
5.8 DATUM  

 
The reference RL is taken on the plinth of the existing office building and marked, this 
should be taken as “Datum”. All levels as shown in the drawing are with respect to the 
said reference RL. However, the said reference is subject to final confirmation of the PMC 
/ Employer.  All levels shown in the drawings are to be strictly adhered to. 
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5.9 ACCESS TO SITE 
 
The access to the site will be determined in consultation with the PMC / Employer. 
 
5.10 CONTRACTOR TO PROVIDE ETC. 

 
The Contractor shall provide all materials, labour of every description and all tools, 
tackles, plant and transport necessary for the proper carrying and execution of the work 
to the satisfaction of the PMC / Employer. 
 
The Contractor shall be responsible for doing the work in collaboration with Contractors 
of any other trades subsequently employed so as to expedite the execution of his and 
other Contractor’s work which are to run simultaneously.  This will require the progress 
of site work to be synchronized and harmonised with the work of other Contractors 
giving proper facility and security to them and to their workers.  The Contractor is also to 
include in his Bid, charges for final surfacing to all repairs done by other trades for their 
fixtures, installation etc. and removal of spoils arising out of these Contractors.  The 
Contractor will provide adequate watching and protection of materials against theft or 
damage with site lighting and watching. The Contractor will cover up and protect all work 
throughout the duration and until completion of the work. The Contractor will be liable 
for all thefts / burglary / pilferage of any materials / goods from the site, and the 
Employer will not entertain any claims in this regard. The Contractor shall take full 
responsibility for the care of the works from the commencement of construction till the 
date of issue of Virtual Completion Certificate when the responsibility shall pass to the 
Employer. If The PMC issues Virtual Completion Certificate for a certain section of the 
work, the Contractor shall cease to be responsible except for his liability under defect 
liability for that section of work only.  
 
The Contractor at its own cost shall make arrangements for site office of the Employer / 
PMC, as described in clause 3.25. 
 
The Contractor shall provide the following details within 5 working days of receipt of 
Letter of Intent: 
 
Site Infrastructure Layout 
 
The Contractor has to provide the site infrastructure layout showing the location of site 
office of the Contractor and PMC, storage facilities, major plant and equipments, 
operation areas (bar bending yards, mechanical workshops etc), labour hutments, etc. 
clearly indicating the movement logistics inside the site on a A1 size drawing sheet of the 
site layout provided along with the Bid. The same should be implemented at site within 
10 working days from the approval of the site infrastructure layout by the PMC. 
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Project Manpower Deployment  
 
The selected Contractor shall confirm the presence of all personnel details of whom has 
been submitted with the bid document during the execution of the project. In case of any 
changes, in the deployment of manpower, the Contractor shall re-submit Curriculum 
Vitae of all personnel deployed at the project site mentioning clearly their designation, 
educational qualification and work experience in format prescribed in Appendix - 4. 
Contractor will have no right to reduce the staff and / or remove any person from site 
without prior approval of the Employer / PMC in writing. In case if Contractor require to 
do, he has to obtain the approval of the employer in writing and arrange for a suitable 
replacement henceforth. The Contractor will be required to make sure that the proper 
handing / taking over takes place between the outgoing and income staff.  
 
Quality Management Plan 
 
The Contractor will be required to submit a consolidated Quality Assurance Plan 
(Inclusive of Detailed Quality Management Plan & Site Quality Control Strategy). 
 
Safety Management Plan 
 
The Contractor will be required to submit a consolidated Safety Management Plan with 
reference to this project, categorizing the potential hazards and strategy for prevention. 
Before initiation of any construction activity a detailed Job Safety Analysis Report in 
stipulated format enclosed herewith has to be submitted and approved by the PMC. 
 
Work Method Statement 
 
Before initiation of any construction activity a Work Method Statement mentioning  
 

 Step-wise work method 
 Quantum & Type of Manpower Deployed 
 Critical Quality Control Measures 
 Important Safety Guidelines 
 Personal Protective Equipments (PPE) to be used 
 Type & Extent of involvement of Equipment 
 Concerned Supervisor / Engineer in charge 
 

A controlled copy of the latest revision of the work method statement should be 
available with the following persons – 
 

 The supervisory staff overseeing the work 
 Site-in Charge 
 PMC 
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5.11 QUALITY OF MATERIALS & WORKMANSHIP 
 
All the work specified and provided for in the Specifications or which may be required to 
be done in order to form and complete any part thereof shall be executed in the best and 
most workmanlike manner with materials to the best and approved quality of the 
respective kinds in accordance with particulars contained in and implied by the 
specifications and as represented by the drawings / designs or according to such other 
additional particulars, and instructions as any from time to time be given by the 
Employer / PMC during the execution of the work, and to their entire satisfaction, and as 
per the relevant I.S. Code for such materials. 
 
All wires and cables to be used in electrical wiring shall have ISI mark on it. If the 
suppliers indicate that ISI mark on wires / cables is not possible because of 
manufacturing process, the cables / wires shall be accepted with the submission of test 
certificate and copy of license issued by B.I.S. 
 
The conduits to be used in wiring shall conform to I.S. 9537 (Part II)- 1981 or latest in all 
respects. The lift Contractor using the particular brand of conduit shall furnish to PMC 
test certificate from N.T.H or any Government Approved Laboratory with each quantity 
of supply along with supply of conduits. If required by the Employer / PMC, the 
Contractor shall have to carry out tests on materials and workmanship in approved 
materials testing laboratories or as prescribed by the Employer / PMC, at his own cost to 
prove that the materials etc. under test conform to the relevant I.S. Standards or as 
specified in the Specifications.  The necessary charges for preparation of mould (in case 
of concrete cube), transport, testing etc., shall have to be borne by the Contractor. No 
extra payment on this account would in any case be entertained.  The Contractor shall 
upon the request of the Employer / PMC furnish them with all invoices, accounts, 
receipts and other vouchers to prove that the materials comply therewith. 
 
A list showing the names of the firms from whom it is proposed to obtain the various 
materials must be submitted to and approved by the Employer / PMC in writing and 
before procuring the required materials. 
 
All the materials (except where otherwise described) stores and equipment required for 
full performance of the contract must be provided through normal channels and must 
include for import duties, octroi, sales tax, value added tax, and other charges and must 
be the best of their kind available at the time and Contractor must be entirely responsible 
for the proper and efficient carrying out of the work.  The work must be done in the best 
workman like manner.  Samples of all and approval of the same must be obtained prior 
to placement of orders.  Materials to be used must be submitted to the PMC / Employer, 
as and when instructed. 
 
During inclement weather the Contractor shall suspend concreting and plastering for 
such time as the Employer / PMC may direct and shall protect from injury to all work in 
course of execution. 
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Should the work be suspended by reason of rain, storm, strike, lock outs or any other 
cause, the Contractor shall take all precautions necessary for the protection of work, and 
at his own expenses shall make good any damage arising from any of these causes. 
 
The Contractor shall cover up and protect from damage of any cause, all new work and 
supply all temporary doors protection to windows, and any other requisite protection for 
the whole execution whether by himself or special tradesman of Sub-Contractor, and any 
damage caused must be made good by the Contractor at his own expense. 
 
5.12 EXAMINATION OF WORK BEFORE COVERING UP   

 
No work shall be covered up or put out of view without the approval of the PMC / 
Employer and the Contractor shall accord full opportunity for PMC / Employer to 
examine and measure any work which is about to be covered up or put out of view and 
to examine foundations before permanent work is placed thereon.  The Contractor shall 
give due notice to PMC / Employer whenever any such work of foundation is or are 
ready or about to be ready for examination and PMC / Employer shall without reasonable 
delay unless they consider it unnecessary and advise the Contractor accordingly, to 
attend for the purpose of examining and measuring such work or examining such 
foundation. 
 
5.13 GOVERNMENT AND LOCAL RULES 

 
The Contractor shall, in all matters arising in the performance of the Contract, comply 
with, give all notices under, and pay all fees required by the provisions of any statute, 
Act, ordinance, law or bye law, of any Government or local body / authorities, all 
regulations of any legally constituted public authority having jurisdiction over the Works 
and /or any companies with whose systems the services is / are proposed to be 
connected. The Contractor shall obtain all permits, licenses or approvals required for any 
part of the work, in reasonable time taking into account the times for delivery of the Plant 
and Materials and time for completion of the Works. 
 
5.14 SETTING OUT 

 
The Contractor shall set out the work to the satisfaction of the PMC / Employer and be 
responsible for the same and shall amend at his own cost and to the satisfaction of the 
PMC / Employer any error which may be arising through inaccurate setting out of the 
works to the alternative positions in the site until one is finally approved and no extra in 
this account will be entertained.  During the process of setting out the positions of the 
R.C. columns are to be accurately determined and passed by the PMC / Employer before 
proceeding with the work. 
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5.15 ENGINEER 
 
The Contractor shall keep a full time qualified and competent Graduate Engineer 
approved by the PMC, assisted with adequate and competent technical & other staff 
constantly on the work, who will be responsible for carrying out of the work to the true 
meaning of the Drawings, Specifications and Schedule of Quantities and instruction and 
directions given to him in writing shall be held to have been given to the Contractor 
officially. The PMC / Employer will have at all times access to the Workshop at site for 
inspection and examination of the work and materials proposed to be used. 
 
5.16 CLERK OF WORKS 

 
The terms “Clerk of Works” shall mean a person appointed and paid by the PMC and 
acting under the orders of the PMC to inspect the works in the absence of the PMC. The 
Contractor shall afford the Clerk of Works every facility and assistance for inspecting the 
works and materials and for checking and measuring time and materials. Neither the 
Clerk of works nor any representative of the PMC shall have power to set out works or to 
revoke, alter, enlarge or relax any requirements of the Agreement or to sanction any day 
work, additions, alterations, deviations, or omissions, or extra work whatever except in 
so far as such authority may be specifically conferred by a written order of the PMC. 
 
The Clerk of Works or any representative of the PMC shall have power to give notice to 
the Contractor or to his representative of non-approval of any work or materials and such 
work shall be suspended or the use of such materials shall be discontinued until the 
decision of the PMC is obtained. The works will from time to time be examined by the 
PMC, the Clerk of Works or the PMC’s / Employer’s representative but such examination 
will not in any way exonerate the Contractor from the obligation to remedy any defects 
which may be found to exist at any stage of the works or after the same is completed. 
Subject to the limitation of this Clause, the Contractor shall take instructions only from 
the PMC / Employer.   
 
5.17 CONTRACTOR TO DISMISS PERSON FROM WORK 

 
The Contractor shall on the request of the PMC / Employer immediately dismiss from the 
work any person employed thereon by him, who, may in the opinion of the PMC / 
Employer be incompetent or misconduct himself. 
 
5.18 TEMPORARY WATER SUPPLY 

 
The Contractor shall make his own arrangements for the timely, unhindered and 
continuous supply of all water necessary for the work, preferably by sinking a tube-well 
and should satisfy himself that the water of proper quality and adequate quantity is 
available from the installation. The Contractor shall also provide all pumps, tackle, fittings 
and temporary pumping installations required and on completion of the work shall 
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remove all temporary pumping installations and temporary appliance and make good 
any work hindered thereby to the satisfaction of the PMC / Employer.   
 
The cost of all water required for curing concrete and masonry works, constructions and 
all other purposes whatsoever connected with this Contract shall be borne by the 
Contractor. Necessary water connections will have to be obtained by the Contractor 
directly from the local municipality / corporation / Zilla Parishad / Panchayat / water 
board at the rates and under conditions fixed by the municipality / corporation/ Zilla 
Parishad / Panchayat / water board from time to time. The payment for the water charges 
will be made directly by the Contractor to municipality / corporation/ Zilla Parishad / 
Panchayat / water board. The Contractor will be required to lay branch water pipes and 
provide a meter for the connection at his own cost and produce for inspection receipt for 
such payment made by him to the PMC / Employer.  
 
5.19 PRIVY  

 
The Contractor shall arrange for privy for the use of the work people and shall keep them 
clean and disinfected and remove them on completion of the work. 
 
5.20 POWER  

 
The Contractor on behalf of the Employer shall apply for power in the name of the 
Employer for construction activity and will bear all charges necessary for effecting power 
supply at one point within the site. The Contractor will have to make payments directly, 
on behalf of the Employer, for power consumed by him till the handing over of the site 
and furnish proof of payment to the Employer. In case of failure to make payments, the 
Employer would make the payment and recover the same from any amounts due to the 
Contractor. The Contractor shall make his own arrangements for distribution system 
within the Site for general lighting, and operating water supply pumps only.  However, 
being provided with sources of power does not relieve the Contractor of his 
responsibility for making alternative arrangements in case of failure of power supply to 
ensure continuity of work and security of the site. If such power (in adequate amount) 
cannot be made available the Contractor shall make his own arrangements. 
 
5.21 STORAGE OF TOOLS AND MATERIALS AND TEMPORARY OFFICE 

 
The Contractor shall make his own arrangements for storage of tools, plant materials, 
etc, and shall erect and remove, on completion any shed which he may have erected for 
this purpose and for his temporary office and equipment to the satisfaction of the PMC / 
Employer. 
 
5.22 CLEARING AWAY 

 
All rubbish and superfluous materials, either from Contractor’s own work or from the 
work of other Agencies shall be removed from the premises as and when these 
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accumulate, and the site / building should be left clean and perfect on completion to the 
satisfaction of the PMC / Employer.  He shall also clear the site, before the construction 
of the building is started and keep sufficient clear space for working of other Contractors. 
 
5.23 CONTRACTOR NOT TO SUBLET 

 
The Contractor shall not without the written consent and approval of the Employer / PMC 
assign the Agreement or Sublet any portion of the work or part with the possession of 
the site to any person for any reason whatsoever. 
 
5.24 DEFECTS 

 
The Contractor shall make good at his own cost and to the satisfaction of Employer / 
PMC all defects, shrinkage, damage or other faults arising in the opinion of the Employer 
/ PMC, out of construction, or from workmanship or materials not in accordance with the 
Drawings or Specifications, Schedule of Quantities, or instructions of the Employer / 
PMC which may appear within the “Defects Liability Period”. 
 
5.25 DEFECTS LIABILITY PERIOD 

 
The “Defects Liability Period” shall mean a period of twelve months after virtual 
completion of the work or after the expiry of the next monsoon whichever is later. 
 
5.26 COMMENCEMENT OF WORK 

 
The successful Bidder shall have mobilized resources and start the work within 14 days 
from the date of issue of Letter of Intent. The starting of work for the purpose of this 
clause will embankment works for the roads at site. Failure on the part the Contractor to 
commence work and / or mobilize adequate men, materials, tools and tackles at the site 
within the above-mentioned time, in the opinion of the PMC, shall entail the Employer to 
cancel the Contract and forfeit the Bid Security of the Contractor. 
 
In the event the Contractor does not commence the work as herein before provided and 
the Employer cancels the contract, clause 5.28 shall not be applicable on such 
cancellation. In such eventuality WBSFP&HDCL will not be required to call for fresh Bid 
for the unfinished works and may select Contractor from the Bidders who have 
participated in this Bid. 
 
5.27 EXTENSION OF TIME 

 
Time stipulated for the execution of works, as per the specifications in the Contract shall 
be the essence of the contract. If the Contractor commits default in commencing the 
work, as required by the work order, the PMC shall be entitled, without prejudice to any 
other rights or remedies by which competent authority may terminate or rescind the 
contract to forfeit the Security Deposit and such further amount, if any as may have been 
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deposited or given by the Contractor as Security Deposit, either in cash or by means of 
Bank Guarantee or in any other manner. 
 
If the work is delayed by : 
 

 Force Majeure 
 Abnormally bad weather or 
 Serious loss or damage by fire or 
 Civil commotion, local commotions of workmen, strike or lockout affecting 

any trades employed on the work or 
 Delay on the part of other contractors and tradesmen engaged by the PMC / 

Employer executing work not forming part of the contract or 
 Non availability of drawings and / or approvals which are the responsibility of 

PMC / Employer or 
 Any other causes which in absolute discretion of the PMC / Employer is 

beyond the Contractor’s control,  
 

then upon happening of any such event causing delay, the Contractor shall immediately 
give notice thereof in writing to the PMC but shall nevertheless use constantly his best 
endeavors to prevent or make good the delay and shall do all that may be reasonably 
required to the satisfaction of the PMC to proceed with the works. 
 
Request for extension of time to be eligible for consideration, shall be made by the 
Contractor in writing within 15 days of happening of the event causing delay. The 
Contractor may also, if practicable, indicate in such request the period for extension as 
desired. 
 
In any such case the Employer may give a fair and reasonable extension of time for 
completion of individual items or group items of work for which the different periods of 
completion are specified in the contract or the contract as a whole. Such extension shall 
be communicated to the Contractor by the PMC in writing within 30 days from the date 
of receipt of such request. 
 
The Contractor shall not be entitled to any compensation for any loss suffered by him on 
account of delays in commencing the work or executing the work, whatever the cause of 
delays may be, including delays arising out of modifications to the work entrusted to him 
or in any sub contract connected there with or delays in awarding contracts for other 
trades of project or in obtaining water and power connections for construction purposes 
or for any reasons whatsoever and the PMC / Employer shall not be liable for any such 
claims in respect thereof. 
 
Time is the essence of this Contract.  As stipulated, the work shall be completed in all 
respects within 12 months from the date of issue of Letter of Intent and proportionate 
progress based on the work schedule mutually agreed on is to be maintained all through. 
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If the work is delayed for any reason not attributable to the Contractor or for reasons 
beyond the control of the Contractor or in the course of force majeure, or due to radical 
changes in design & specifications (as certified by PMC / Employer), the Contractor shall 
make an application to the PMC for extension of the stipulated time limit stating the 
reasons thereof within 15 days of such happening.  The PMC shall forward such 
application with recommendations for consideration of the Employer who shall then 
accept or reject such applications and inform the Contractor accordingly. 
 
5.28 COMPENSATION FOR DELAY 

 
The total construction of the project has been divided into three milestone events and 
their completion dates have to be clearly outlined in the micro-schedule submitted by 
the Contractor within 5 working days as specified in clause 5.34. If the Contractor fails to 
complete the works and clear the site on or before the dates specified for completion of 
each of the milestones as mentioned in the original programme submitted by him, he 
shall, without prejudice to any other right or remedy of Employer / PMC on account of 
such breach, be liable to pay compensation as under: 
 
(a) 1% of the contract value of the items or group of items of work for which a separate 
period of completion is given in the contract, for every week that the whole of the work 
in respect of the item or group of items of work concerned remains incomplete, by the 
latest date specified in the Contract subject to a maximum of 10% of the total contract 
value. For the purpose of this condition, the contract value shall be the value at the 
contract as per rates of the work actually ordered including all deviations / amendments 
thereto.  
 
However, if the Contractor subsequently recovers and completes the following milestone 
or the final milestone within the stipulated time as per clause 5.34 then the withheld 
amount will be subsequently released to the Contractor. On the contrary if the Contractor 
fails to complete all or the final milestone within the stipulated time then the amount of 
withheld money subject to a maximum of 10% of the contract value will be forfeited 
without further notice to the Contractor. The Contractor shall have no right to raise any 
objection in such case. 
 
(b) If in the eventuality of the project or any interim milestones not being completed even 
after 12 weeks of the due date of completion set in the contract, WBSFP&HDCL will have 
the right to terminate the contract and take charge and possession of the site along with 
all material, plant & equipment, tools & tackles, construction drawings & documents, site 
infrastructure created by the Contractor and works done by the Contractor etc. 
WBSFP&HDCL will get all incomplete works done by other Contractor(s) in such a 
manner as WBSFP&HDCL deem fit and proper. All cost and expenses incurred for 
executing all incomplete works complete will be deducted from the Contractors pending 
RA bills, retention money and / or security deposits. Also recoveries as stipulated in sub-
clause 5.52.4 will also be made from the pending RA bills, retention money and / or 
security deposits. 
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The Employer may deduct such sums due from any monies otherwise payable to the 
Contractor under this Contract.  
 
In addition to what have been said above stipulations laid in sub clause no. 5.52.2 and 
5.52.3 shall be followed by Employer / PMC and Contractor in case the contract is 
terminated due to reason stated here above.   
 
The 3 (Three) major groups of items of work i.e. milestone for the purpose of this clause 
are as follows : - 

 
 Within 6 months from commencement : Completion of boundary wall except 

painting & gate, structural completion upto ground floor for all buildings, road 
subgrade works for 60% of the road length. 

 
 Within 10 months from commencement : Completion of street lighting, all road 

works except the bituminous layers, sanitary & plumbing works except fittings, 
electrical works except fittings, completion of building works except finishing, 
completion of boundary wall & gates. 

 
 Within 12 months from commencement : Complete Handover of the Project (will 

include total completion along with obtaining the statutory clearances as 
mentioned in various clause in this document and as in the Special Conditions of 
Contract). 

 
5.29 VIRTUAL COMPLETION AND DEFECTS LIABILITY PERIOD 

 
a. As soon as the works are virtually complete, the Contractor shall inform the fact to 

the Employer / PMC and if in the opinion of the PMC the Works are practically 
completed, the PMC shall forthwith issue a certificate to that effect and Virtual 
Completion of the Work shall be deemed for all the purpose of this Contract to have 
taken place on the day named in such certificate. The work shall not be considered as 
complete until the Contractors shall have removed from the premises (in which the 
work shall have been executed) all scaffoldings, surplus materials & rubbish and shall 
clean all dirt from such works or other parts of any buildings in or upon which the 
work has been executed. 

 
b. Any defects, shrinkages or other faults which shall appear within the “Defects Liability 

Period”, and which are due to materials and workmanship not in accordance with this 
Contract shall be specified by the PMC in a “Schedule of Defects” which he shall 
deliver to the Contractor not later than fourteen days after the expiration of the said 
“Defects Liability Period” and within a reasonable time (which shall be specified in 
such instructions of the PMC) after receipt of such “Schedule of Defects” the defects, 
shrinkages and other faults therein specified shall be made good by the Contractor 
entirely at his own cost.  
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c. Notwithstanding Sub-clause (b) above, the PMC / Employer may whenever he 

considers it necessary to do so, issue instructions requiring any defects, shrinkages 
or other fault which shall appear within the “Defects Liability Period” and which is due 
to materials and workmanship not in accordance with this Contract to be made good 
and the Contractor shall within a reasonable time (which shall be specified in such 
instructions of the PMC / Employer) after receipt of such instructions comply with the 
same entirely at his own cost, provided that no such instruction shall be issued after 
fourteen days from the expiration of the said “Defects Liability Period”. 

 
d. When in the opinion of the PMC any defects, shrinkages or other faults which he may 

have required to be made good under Sub-clause (b) and (c) above shall have been 
made good he shall issue a certificate to that effect, and completion of making good 
such defects, shrinkages or other faults shall be deemed for all the purposes of this 
Contract to have taken place on the day named in such certificates. 

 
e. The above Defect Liability Period does not include the following works :  
 

 Anti-termite treatment 
 Water proofing of Roofs 
 Water proofing of basement 
 

f. The Contractor shall give a guarantee for ten years for the works mentioned in 
paragraph (e) above as well as where called for by the Employer. The Contractor shall 
pass on all guarantees for equipment and installations provided by the prime 
manufacturers to the Employer on the expiry of the Defect Liability Period. All the 
guarantees will be in the name of the Employer.  
 

5.30 METHOD OF MEASUREMENT  
 
Unless otherwise mentioned in the Schedule of Quantities / Technical Specifications, the 
measurement will be net quantities of the work produced in accordance with upto-date 
rules laid down by the Indian Standard Institution. In the event of any dispute with regard 
to the measurement of the work executed the decision of the PMC shall be final and 
binding. 
 
All items having financial value shall be entered in the measurement book, level book 
etc. prescribed by the Employer / PMC so that a complete record is obtained of all works 
performed under the contract. 
 
Measurements shall be taken jointly by PMC or its authorised representative and by the 
Contractor or his authorised representative. However, the measurements shall be 
simultaneously and continuously check measured as the work progress. 
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Before taking measurements of any work the PMC or its authorised representative shall 
give a reasonable notice to the Contractor. If the Contractor fails to attend or send its 
authorised representative for measurements after such notice or fails to countersign or 
to record objections within a week from the date of measurement, then in any such 
event, measurements taken by the PMC or its representative shall be taken to be correct 
measurement of work. 
 
The Contractor shall without extra charge, provide assistance with every appliance, 
labour and other things necessary for measurement. 
 
Measurements shall be signed and dated by both parties on the site on completion of 
measurement. If the Contractor objects to any of the measurements recorded on behalf 
of the Employer a note of that effect shall be made in the measurement book against the 
items objected to and such note shall be signed and dated by both parties engaged in 
taking the measurements. 
 
Where, for proper measurements of the work, it is necessary to have an initial set of 
levels or other measurements taken, the same as recorded in the measurement book by 
the PMC or its representative will be signed by the Contractor who will be entitled for 
true copy of the same, made at his cost. Any failure on the part of the Contractor to get 
such levels, etc. recorded before starting the work will render him liable to accept the 
decision of the PMC as to the basis of taking measurements. 
 
5.31 TAXES, LEVIES ETC. 

 
The prices quoted by the Contractor shall include all applicable taxes, service tax, duties, 
levies, royalties, cess, labour welfare cess etc. as per Acts, Rules and Statutes of the 
State or Central Government as on the date of submission of the Bid.  No claims for extra 
on this account shall be entertained by the Employer. 
 
Any further Sales Tax, Works Contract Tax, Value Added Tax and Excise Duties only, 
imposed due to future enactment of Government (both Central or State) within the 
tenure of the Contract period after the date of submission of the Bid shall be reimbursed 
by the Employer to the extent of actual increase due to imposition of such tax on 
production of all necessary documents supporting such claim. 
 
Deduction shall be made at source for Income Tax, Work Contract Tax and Sales Tax / 
Value Added Tax, Labour Welfare Cess etc, and all other statutory deductions as 
applicable as per Law during issue of payments and necessary certificates of such 
deductions shall be given to the Contractor. 
 
5.32 PAYMENT 

 
The work will be paid for as ‘Measured work’, in accordance with Clause 5.30, and not as 
‘lump sum’ contract.  All items of work described in the Schedule of Quantities are to be 
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deemed and paid in the Bid as complete work in all respects and details including 
preparatory and finish work involved, directly related to or reasonably deducible form 
the drawings, specification and Schedule of Quantities and no further extra will be 
allowed in the same connection.  In the case of lump sum charges in the Bid in respect of 
any item of work, the payment of such item will be made for the actual work done based 
on this lump sum charges as will be assessed and fixed up by the Employer / PMC. 
 
Payments will be made on a monthly basis, after receipt and checking of Contractor’s bill 
(which should not be less than Rs. 5 (five) Lacs each), to the Contractor based on the 
work executed on the Project and the bill raised. For this purpose, the Contractor must 
submit to the PMC his ‘Running Account (RA)’ bills in the proper form (format prescribed 
in Appendix – 6 only is acceptable) duly accompanied by detailed measurements in 
support, which shall be taken jointly by the Contractor and the Clerk of Works, and 
showing deductions for all previous payments received by him. The Contractor must 
also submit a detailed Progress Report as per Clause 5.42 along with each RA Bill. On 
submission of the RA Bill and verification of the work progress vis-à-vis the schedule of 
activities referred in Clause 5.34, if the PMC is of the opinion that the committed project 
milestone(s) have been duly achieved and progress of work is satisfactory, the PMC shall 
forward the RA Bill to the Employer within 5 (five) working days of receipt thereof along 
with a certificate regarding present progress vis-à-vis the schedule of activities referred 
in Clause 5.34 Upon such forwarding, the Employer shall pay 70% of the bill within 10 
working days of submission of the bill by the Contractor to the PMC. The remaining 30% 
of the bill shall be paid within 21 working days of submission after final checking and 
certification by the PMC. In both cases, the payment will be made subject to deduction of 
all taxes, security deposit / retention money on the gross value of the bill, any sums due 
from the Contractor to the Employer under this Agreement and adjustments of any 
payments made earlier on this account.  
 
However, if the PMC is of the opinion that the committed project milestone has not been 
achieved or the work-progress is not satisfactory, and the Contractor is unable to justify 
the delay to the proper satisfaction of the PMC / Employer, the RA Bill will be returned to 
the Contractor assigning the reasons and stating the stage when the payment would be 
made. The Contractor shall send another RA Bill on achieving that stage.   
 
The security deposit of 5% will be released on virtual completion duly certified by the 
PMC. The other 5% retention money will become payable upon expiry of the “Defects 
Liability Period” or upon the PMC’s certification of rectification of defects as per clause 
5.29 d above, whichever is later.  
 
No interest will be payable on the amount of the Security Deposits / Retention money. 
 
5.33 SUBSTITUTION 

 
Should the Contractor desire to substitute any materials and workmanship, he must 
secure the approval of the Employer / PMC, in writing for any such substitution well in 
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advance.  Materials designated in this specification indefinitely by such terms at “equal” 
or other approved etc., shall be considered as coming under the provisions of this clause 
as substitutions and no such materials shall be used until specific approval of the 
Employer / PMC has been secured in writing. 
 
5.34 TIME OF COMPLETION 
 
Time is the essence of this Contract. Time of completion shall not exceed 12 months 
from the date of issue of Letter of Intent. 
 
The Contractor shall re-submit a fixed time-bound schedule of activities in MS Project 
format along with cash flow statement indicating the quantum of funds required every 
month over the construction period in the form approved by the PMC / Employer, within 
5 working days from the date of issue of Letter of Intent.  The schedule of activities shall 
indicate the expected date of commencement (as per clause 5.26) and completion of 
each of the principal stages (indicated in clause 5.28) of the work.  The actual progress as 
compared with this schedule will be reviewed periodically. 
 
5.35 ALTERNATIVES  
 
The Bidders are to quote rates for various alternative items of work described in the 
Schedule of Quantities and the Employer reserves the right to substitute the items in lieu 
of the original items of the Bid either in part or entirely. 
 
5.36 LABOUR WAGES AND REGULATIONS INCLUDING PAYMENT OF E.S.I. 
 
The Contractor shall be registered under the Contract Labour (Abolition and Regulation) 
Act, if so required, and shall pay wages to labourers engaged by him on the work as laid 
down in the Payment of Wages Act, Government of West Bengal. No labour below the 
age of 14 years shall be employed. The Contractor shall at his own expenses 
provide or arrange for provision of footwear for all labour working at site. 
 
In respect of all labour directly or indirectly employed in the works for the performance 
of the Contractor’s part of this Agreement, the Contractor shall comply with or cause to 
be complied with all provisions of the Central / State Acts and the Rules and Regulations 
framed by the Government or Local Authorities from time to time.  Protection of health 
and sanitary arrangements for workers employed by them shall be provided by the 
Contractor. 
 
The bidders are to provide for “Building and Other Construction Workers Welfare Cess” 
in their bid. 
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5.37 IDLE LABOUR 
 
On no account whatsoever will claims for compensation on account of idle labour be 
entertained or accepted. 
 
5.38 ESCALATION OF PRICES  

 
The rates quoted shall be firm and shall remain applicable during the entire period of 
construction of work till completion and no escalation in rates will be permitted due to 
increase in prices of materials, rise in labour prices or due to any other reasons. 
 
5.39 POSSESSION PRIOR TO COMPLETION 
 
The Employer shall have the right to take possession of or use any completed or partly 
completed part of the work.  Such possession or use shall not be deemed to be an 
acceptance of any work not completed in accordance with Contract Agreement. 
 
5.40 INDEMNITY & INSURANCE IN RESPECT OF DAMAGE TO 
PERSONS & PROPERTY  
 
The Contractor shall be responsible for all injury to persons, animals or things and for all 
damage to the structural and / or decorative part of property which may arise from 
operations or neglect of himself or of any agency of the Contractor’s employee, whether 
such injury or damage arise from carelessness, accident or any other cause whatever in 
any way connected with carrying out of this Contract.  This clause shall include, inter alia, 
any damage to building, whether immediately adjacent or otherwise and any damage to 
roads, streets, footpaths, bridges, or ways as well as all damages caused to the 
buildings, and the work forming the subject of this Contract by frost, rain, wind or other 
inclemency of the weather. The Contractor shall indemnify the Employer and hold 
himself responsible in respect of all and any expenses arising from any such injury or 
damage to persons or property as aforesaid and also in respect of any claim made in 
respect of injury or damage under act / acts of Government or otherwise and also in 
respect of any award or compensation for damages consequent upon such claim. 
 
Any damage caused to existing facilities while carrying out the work shall be made good 
by the Contractor to PMC’s / Client’s entire satisfaction at the Contractor’s own risk and 
cost. Contractor must be well aware of the foundations of existing structure to avoid 
fouling if any under the ground. 
 
Facilities dismantled / damaged while executing the job shall be restored to it’s original 
conditions with out ant extra cost to WBSFP&HDCL. 
 
The Contractor shall reinstate all damages of every sort mentioned in this clause so as to 
deliver the whole of the Contract work complete and perfect in every respect and after 
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making good or otherwise satisfying all claims for damage to the property of the third 
parties. 
 
The Contractor shall indemnify the Employer against all claims which may be made 
against the Employer by any member of the Public, or any third party in respect of 
anything which may arise in respect of the works or in consequences thereof and shall at 
his own expense arrange to effect and maintain and shall pay the required premium 
regularly, until the virtual completion of the Contract with any approved Insurance 
Company a policy of Insurance in the joint names of the Employer and Contractor 
against such risks and deposit such policy or policies with Employer from time to time 
during the currency of this Contract.  The Contractor shall also indemnify the Employer 
against all claims which may be made upon the Employer, whether under the 
Workmen’s Compensation Act or any other statutes in force during the currency of this 
Contract or any common law in respect of any injury to any of the Contractor’s / his other 
agency’s workmen or labour and shall at his own expense effect and maintain, until the 
virtual completion of the Contract, with any approved Insurance Company a Policy of 
Insurance in the joint names of the Employer and Contractor against such risks and 
deposit such policy or policies with the ‘Employer’ from time to time during the tenure of 
this Contract.  The Contractor shall be responsible for anything which may be excluded 
from the Insurance Policies above referred to and also for all other damage to any 
property arising out of an incident due to the negligent or defective carrying out of this 
Contract. 
 
He shall also indemnify the Employer in respect of any cost, charges or expenses arising 
out of any claim or proceedings and also in respect of any award or compensation for 
damages arising there from. 
 
The Employer shall be at liberty and is hereby empowered to deduct the amount of any 
damages, compensation, costs, charges and expenses arising or occurring from or in 
respect of any such claim or damages from any sum or sums due to or to become due to 
the Contractor. 
 
The Contractor shall on signing the Contract insure the work and keep them insured until 
the virtual completion of the Contract, against loss or damage by fire, earthquake, flood, 
theft and burglary with any approved Insurance Company in the joint names of the 
Employer and the Contractor for the full amount of contract and for any further sum if 
called upon to do so by the Employer / PMC, the premium of such further sum being 
allowed to the Contractor as an authorised extra.  Such policy shall cover the property of 
the Employer within 14 days from the date of signing of this Contract unless otherwise 
instructed by the Employer / PMC.  In default of the Contractor insuring as provided 
above, the Employer on his behalf may so insure and may deduct the premium paid 
from any money due or which may become due to the Contractor. The Contractor shall 
as soon as the claim under the policy is settled, or the work reinstated by the Insurance 
Office should they elect to do so, proceed with all due diligence for completion of works 
in the same manner as though the fire had not occurred and in all respects under the 
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same conditions of Contract.  The Contractor in case of rebuilding or reinstatement after 
fire, earthquake and / or flood, shall be entitled to such extension of time for completion 
as the Employer may deem fit. 
 
5.41 ARBITRATION 

 
All disputes and differences of any kind whatsoever arising out of or in connection with 
the Contract or the carrying out of the works (whether during the progress of the works 
or after their completion and whether before or after the determination, abandonment or 
breach of the Contract) shall be referred to and settled by the PMC who shall state his 
decision in writing. Such decision may be in the form of a final Certificate or otherwise. 
The decision of the PMC shall be final and binding on all parties; but if either the 
Employer or the Contractor be dissatisfied with the decision of the PMC on any matter, 
question or dispute of any kind, then either party may within 14 days after receiving 
notice of such decision, give a written notice to the other party, through the PMC 
requiring that such matters in dispute be Arbitrated upon. Such written notice shall 
specify the matters, which are in dispute and such dispute or difference of which such 
written notice has been given and no other shall be and is hereby referred to the 
Arbitration, by a single arbitrator or by a panel of arbitrators as follows: 
 
 First such matter shall be referred to Principal Secretary, Department of Food 

Processing Industries & Horticulture, Government of West Bengal. If the parties wish 
to appeal the decision of the Principal Secretary, then 

 
 Such matters shall be referred to the adjudication of three arbitrators having 

jurisdiction in Kolkata, one to be nominated by the Employer and the other to be 
nominated by the Contractor and the third Arbitrator shall be appointed by the two 
appointed arbitrators before proceeding with arbitration, and the award of the 
arbitrators shall be final and binding on the parties and the provisions of the 
Arbitration and Conciliation Act, 1996 of India and of the rules there under and any 
statutory modification thereon shall be deemed to apply to and be incorporated in 
this Contract. 

 
Upon any and every such reference the assessment of the costs incidental to the 
references and award respectively shall be in the discretion of the Arbitrator or 
Arbitrators as the case may be. Services under this Agreement shall notwithstanding the 
existence of any such dispute, question or controversy continue during the arbitration 
proceedings and no payment due or payable by the Employer to the Contractor shall be 
withheld on account of such proceedings unless such payments are the direct subject of 
the Arbitration. 
   
The award of the single arbitrator or a panel of arbitrators shall be final and binding on all 
the parties. The arbitration shall be in English. The seat of arbitration shall be Kolkata. 
Costs to be decided by the arbitral panel.  
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The terms of the remuneration for the arbitrator / each of the members of the arbitral 
panel shall be mutually agreed upon by the Employer and the Contractor. Each party 
shall be responsible for paying one-half of this remuneration. 
  
5.42 PROGRESS REPORT 

 
The Contractor will be required to submit Monthly Progress Reports along with every 
Running Account Bill, and also as and when called for by the Employer / PMC, clearly 
showing the achievement of project milestones and progress of work vis-à-vis the 
Schedule of Activities submitted by the Contractor vide clause 5.34. The Reports must 
also explain the reasons for variances, if any, between the Schedule of Activities and the 
actual work progress. The Progress Reports would be as per format to be approved by 
the Employer / PMC in respect of work, labour, materials and other such aspects as 
demanded by the Employer / PMC.  
 
5.43 MAINTENANCE OF INSTRUCTION BOOK 

 
The Contractor at site will maintain the instruction book serially numbered having the 
original and two copies of each page so that our visiting officers / site in charge can issue 
instructions regarding progress, quality, quantity of work and other relevant instruction 
to the Contractor. 
 
5.44 PAYMENT ON COMPLETION CERTIFICATE 
 
When PMC has granted a certificate or certificates of completion for the whole of the 
work and when Employer / PMC has ascertained (excluding in so doing unsettled or 
disputed claims of the Contractor) the estimated final sum (that is to say the estimated 
gross payment for the completion of the whole of the work) due to the Contractor, 
Employer / PMC shall after allowing for the amount of all previous certificates and after 
determining and allowing for any sum due to the Employer from the Contractor in 
accordance with the provisions of the  Contract to the Employer, certify as payable to the 
Contractor such a sum out of the balance so calculated as remaining due to the 
Contractor such as will leave to be retained by the Employer a sum equal to one half of 
the retention money and Employer will on such certificate pay the amount so certified to 
the Contractor retaining as aforesaid a sum equal to one half of the retention money. 
 
Provided that in the event of different maintenance period having become applicable to 
different parts of the work the expression “Expiration of period of maintenance” shall for 
the purpose of this sub-clause be deemed to mean the expiration of the latest of such 
certificate as has been delivered to the Employer. 
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5.45 TIME OF PAYMENT 
 
Payment upon certification of each bill(s) shall be made by the Employer within the 
specified time in Clause 5.32 after such bill(s) certified for payment by PMC has been 
delivered to the Employer. 
 
5.46 CORRECTION & WITH-HOLDING OF CERTIFICATES 
 
Employer / PMC may (by any certificate) make any correction or modification in any 
previous certificate which have been issued and shall have power to withhold approval 
of any certificate if the work or any part thereof are not being carried out to satisfaction. 
 
All payments to be made to the Contractor under the Contract shall unless otherwise 
agreed be made as per provisions in the conditions herein. 
 
5.47 APPROVAL ONLY BY MAINTENANCE CERTIFICATE  
 
No certificate other than the Maintenance Certificate referred to in Clause next hereof 
shall be deemed to constitute approval of any work or other matter in respect of which it 
is issued or shall be taken as an admission of the due performance of the Contractor or 
the accuracy of any claim or demand made by the Contractor, or of any additional or 
varied work having been ordered by the Employer / PMC nor shall any other certificate 
conclude or prejudice any of the powers of the Employer / PMC. 
 
5.48 MAINTENANCE CERTIFICATE 
 
a) The Contract shall not be considered as complete until a Maintenance Certificate 

has been signed by the PMC and delivered to the Employer stating that the work 
has been completed and maintained to their satisfaction. The maintenance 
certificate shall be given by the Employer / PMC upon the expiration of the period 
of Maintenance or as soon thereafter as any work rendered during such period 
shall have been completed to the satisfaction of the Employer / PMC and full 
effect shall be given to this clause notwithstanding any previous entry on the 
work or the taking working possession or using thereof or any part thereof by the 
Employer. 

 
b) CESSASION OF EMPLOYER’S LIABILITY   
 

The Employer shall not be liable to the Contractor for any matter or thing arising 
out of or in connection with Contract or the execution of the work unless the 
Contractor shall have made a claim in writing in respect thereof before giving of 
the Maintenance Certificate under this Clause. 
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c) UNFULFILLED OBLIGATIONS 
 

Notwithstanding the issue of the Maintenance Certificate, the Contractor and 
(subject to sub-clause (b) above), the Employer shall remain liable for fulfillment 
of any obligations incurred under the provisions of the Contract prior to the issue 
of the Maintenance Certificate which remains unperformed at the time such 
certificate is issued and for the purpose of determining the nature and extent of 
any such obligations, the Contract shall be deemed to remain in force between 
the parties hereto. 
 

5.49 URGENT REPAIRS 
 
If by reason of any accident or failure or other event occurring to or in connection 
with the work or any part thereof either during the execution of the work or 
during the period of maintenance any remedial work or repair shall in the opinion 
of the Employer / PMC be urgently necessary for security and the Contractor is 
unable or unwilling at once to do such work or repair, the Employer may by his 
own or other workmen do such work or repair.  If the work or repair so done by 
the Employer, which in the opinion of the PMC, the Contractor was liable to do at 
his own expenses under the Contract, all costs and charges properly incurred by 
the Employer in doing so shall on demand be paid by the Contractor to the 
Employer or be deducted by the Employer from any money due or which may 
become due to the Contractor, provided always that PMC shall soon after the 
occurrence of any such emergency as may be reasonably practicable notify the 
Contractors thereof in writing. 

 
5.49 BRIBES, COMMISSIONS, CORRUPT GIFTS 
 
Any bribe, commission, gift or advantage given or offered by or on behalf of the 
Contractor or his partner, agent or servant, representative or agent to the Employer or to 
any person on his or their behalf in relation to the obtaining or to the execution of this or 
any other contract with Employer shall in addition to any criminal liability which he may 
incur, cancel this and all other contracts with the Employer and Contractor shall be 
thoroughly exposed to the payment of any loss or damages resulting from any such 
cancellation. 
 
5.51 PHOTOGRAPHS OF WORK  
 
Contractor shall arrange at his entire cost and responsibility to maintain a progress 
record of work by taking photographs minimum of 10 Nos. per month as directed by the 
Employer / PMC during the construction stages and after completion, and shall supply to 
the Employer two sets of such photographs taken, and at no extra cost. The size of such 
photographs shall not be less than postcard size. Photographs should be taken with a 
digital camera of high resolution with date facility and the soft copy of the same shall be 
provide in a CD with a label marked. 
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5.52 FORCE MAJEURE 
 
5.52.1 Force Majeure Event 
 
Force Majeure is an occurrence beyond the control of and without the fault or negligence 
of the Parties and which the Parties are unable to prevent or provide against by the 
exercise of reasonable diligence including acts of God; war whether declared or 
undeclared, rebellion, civil disturbances, terrorism, epidemics, strikes sabotage and riots 
not directly or indirectly attributable to the Contractor or The Employer, fires, explosions, 
earthquakes, flood and other similar occurrences. 
 
Events attributed to and within the control of the Contractor’s staff and / or labor or sub-
contractors shall be deemed events within the control of the Contractor. 
 
No delay or failure in performance by either Party shall constitute default or give rise to 
any claim for damages to the extent that such delay or failure is directly caused by the 
occurrence of a Force Majeure event.     
   
5.52.2 Effect of Force Majeure : Duty to Report 
 
The Affected Party shall notify the other party in writing of the occurrence of the Force 
Majeure Event as soon as reasonably practicable.  
 
Any notice pursuant to this sub-clause shall include full particulars of : 

 The nature and extent of each Force Majeure Event;  
 The estimated duration and the effect or probable effect which such 

Force Majeure Event is having or will have on the Affected Party's 
performance of its obligations under this Contract; 

 The measures which the Affected Party is taking, or proposes to 
take, to alleviate the impact of such Force Majeure Event; and 

 Any other information relevant to the Affected Party's claim. 
 
Each Party shall at all times use all reasonable endeavors to minimize any delay in the 
performance of the Contract as a result of the occurrence of the Force Majeure event.  
 
For so long as the Affected Party continues to claim to be affected by such Force 
Majeure Event, it shall provide the PMC with weekly written reports containing 
information as required by this sub-clause and such other information as the PMC may 
reasonably request the Affected Party to provide. 
 
5.52.3 Excuse from performance of obligations 
 
If the affected party is, wholly or partially, unable to perform its obligations under this 
agreement because of a Force Majeure event as informed or agreed to by the other 
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party, it shall be excused from performance of such of its obligations to the extent it is 
unable to perform on account of such Force Majeure event provided that;  

 The suspension of performance shall be of no longer duration than the 
duration of the Force Majeure Event 

 The affected party shall make all reasonable efforts to mitigate or limit 
damage to the other party arising out of or as result of the existence or 
occurrence of such Force Majeure Event and to cure the same with due 
diligence; and 

 When the affected party is able to resume performance of its obligations 
under the Contract Agreement, it shall give to other party written notice to 
that effect and shall promptly resume performance of its obligations 
hereunder 

 
If the employer deems necessary, the employer may determine and inform the other 
party whether: 

 Any extension of contract time would be given and / or  
 Any change in the contract price along with the payment schedule 

 
5.52.4 No Liability 
 
Each Party shall be liable for its own costs, losses, damages, expenses, claims, 
demands and proceedings relating to or arising out of occurrence or existence of any 
Force Majeure Event or exercise of any right pursuant to this Clause. 
 

5.52.5 Force Majeure Event & Termination 
 
If a Force Majeure Event continues or is in the reasonable judgment of the Parties is likely 
to continue beyond a continuous period of 10 days, the Parties shall enter into bona fide 
discussions with a view of alleviating its effects, or to agreeing upon such alternative 
arrangements as may be fair and reasonable. If the execution of substantially all the 
Works in progress is prevented for a continuous period of 30 days by reason of Force 
Majeure of which notice has been given, or for multiple periods which total more than 45 
days due to the same total notified Force Majeure, then either party may give the other 
party a notice of termination of the Contract. In this event, the termination shall take 
effect 7 days after the notice is given and the Contractor shall cease to work & remove 
temporary work & Contractor’s equipment from the site notwithstanding the pendency of 
any negotiation or discussions between the Parties in this respect. The Employer shall 
pay the Contractor an amount calculated by the PMC considering the value of the work 
done: 

(a) The amounts payable for any work carried out under the terms of the 
Contract 

(b) Cost of plant and materials ordered for the works which have been 
delivered to the Contractor or of which The Contractor is liable to accept 
delivery 
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55..5533  EEVVEENNTT  OOFF  DDEEFFAAUULLTT  &&  TTEERRMMIINNAATTIIOONN  ((CCOONNTTRRAACCTTOORR))  
 
55..5533..11  DDEEFFAAUULLTT  OOFF  TTHHEE  CCOONNTTRRAACCTTOORR  
 

Any of the following events shall constitute an event of default by the Contractor 
unless such event has occurred as a result of default by the Employer or a Force 
Majeure Event: 
(a) If the Contractor fails to carry out any of his obligations or if the Contractor is not 

executing the Works in accordance with the Contract  
(b) If the Contractor abandons or repudiates the Contract  
(c) The Contractor consistently fails to achieve the committed construction 

milestones 
(d) The Contractor leaves the Project mid-way  
(e) The Contractor fails to proceed with the Works as per stipulations of the 

Contract(Commencement, delay and suspension) 
(f) The Contractor fails to obtain approvals for the Project due to which it cannot 

commence construction  
(g) The Contractor abandons the Work or otherwise plainly demonstrates the 

intention not to continue performance of his obligation under the Contract  
(h) The Contractor fails to achieve project completion within 12 weeks from the Time 

of Completion.  
(i) Any representation made or warranties given by the Contractor under the 

Contract are found to be false or misleading.  
(j) The Contractor creates any encumbrance on the Project Site / Project Facility in 

favour of any third party.   
(k) The Contractor initiates any procedure for it’s bankruptcy.   
(l) A resolution is passed by the shareholders of the Contractor for the voluntary 

winding up of The Contractor. 
(m) Receiver is appointed on the assets of the Contractor   
(n) Any petition for winding up of the Contractor is admitted by a court of competent 

jurisdiction or the Contractor is ordered to be wound up by Court except for the 
purpose of amalgamation or reconstruction, provided that, as part of such 
amalgamation or reconstruction, the property, assets and undertaking of The 
Contractor is transferred to the amalgamated or reconstructed entity and that the 
amalgamated or reconstructed entity, in the opinion of the Employer, has the 
desired capability to pursue the project and has unconditionally assumed the 
obligations of the Contractor under this Contract. 

(o) The Contractor delegates the entire work to one or more Sub-contractors or 
assigns the Contract 

(p) The Contractor repudiates this Contract or otherwise evidences an intention not 
to be bound by this Contract. 

(q) The Contractor suffers an attachment being levied on any of its assets causing a 
Material Adverse Affect on the Project and such attachment continues for a 
period exceeding 15 days. 

(r) The Contractor fails to provide initial security deposit as per sub clause 3.18 
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(s) Failure of the Contractor to perform as per clause 3.28 
(t) The Contractor delays the project or any interim milestone for period as specified 

in clause 5.28 
(u) Failure of the Contractor to reimburse the Employer, the insurance premium paid 

on behalf of the Contractor, due to the failure of the Contractor to make timely 
payments  

(v) The Contractor gives or offers to give (directly or indirectly) to any person any 
bribe, gift, gratuity, commission or other thing of value as an inducement or 
reward  

(w) The Contractor is otherwise in Material Breach of this Contract. 
(x) Any lender to the Contractor recalls any financial assistance granted by it to the 

Contractor or upon the Contractor being declared financially sick under any 
applicable law. 

(y) BANKRUPTCY OF CONTRACTOR: In the event of the Contractor becoming 
bankrupt or making a composition and arrangement with his creditors or being a 
company having a winding up order made or (except for purpose of 
reconstruction) a resolution for voluntary winding up passed or a receive or 
manager of his business or undertaking duly approved or possession taken by on 
or behalf of the holders of any debentures secured by a floating charge, of any 
property comprised in or subject to the floating charge, the employment of the 
Contractor under this Contract shall be forthwith automatically determined but the 
said employment may be reinstated and continued if the Employer and the 
Contractor, his trustee in bankruptcy, liquidator, receiver or manager as the case 
may be shall so agree. 

 
55..5533..22  SSTTEEPPSS  TTOO  BBEE  FFOOLLLLOOWWEEDD  SSUUBBSSEEQQUUEENNTT  TTOO  DDEEFFAAUULLTT  OOFF  
CCOONNTTRRAACCTTOORR  

 
(a) The PMC shall issue a Notice to the Contractor informing them about the default 

and requesting them to cure the default within 7 (Seven) days.   
(b) If the default is not cured within 7 (Seven) days of the Notice, The Employer shall 

be entitled to invoke the Performance Security without notice in this regard to the 
Contractor 

(c) On the expiry of the 14 (Fourteen) days  from date of issuance of notice  as said in 
Clause (a) above the Contractor’s employment under the Contract would be 
considered to be terminated and the Contractor shall be expelled from the Site.  

(d) The Contractor shall then deliver all Construction Documents to the PMC. The 
Contractor shall not be released from any of his obligations or liabilities under 
theContract. The rights and authorities conferred on the Employer by the Contract 
shall not be affected.  

(e) The Employer may upon such termination complete the Works himself and / or 
through some other Contractor. The Employer / other Contractor may use for 
such completion so much of the Construction Documents, other design 
documents made by the Contractor, Contractor’s Equipment, temporary works, 
plant and materials as he may think prudent. 
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55..5533..33  VVAALLUUAATTIIOONN  AATT  DDAATTEE  OOFF  TTEERRMMIINNAATTIIOONN 
 
The Contractor shall, as soon as possible and not exceeding 14 days from the date of 
such termination Sub-clause 5.53.2 determine and inform the Employer of the value of 
the plant, materials, equipment, temporary works etc and all sums due to the Contractor 
or receivable from the Contractor as on the date of Termination. On submission of such 
claim by the Contractor to the Employer, the same would be Checked and certified by 
the PMC and forwarded to the Employer. 
 
55..5533..44  PPAAYYMMEENNTT  AAFFTTEERR  TTEERRMMIINNAATTIIOONN  
 
The Employer shall be entitled to recover from The Contractor the extra costs, if any, for 
completing the works before allowing for any sum due to the Contractor under Sub-
clause 5.53.3 above. The costs shall also include the cost of re-tendering and the loss of 
revenue of The Employer / loss of interest by the entrepreneurs who would be end user’s 
for the facility.  
 
In the event of termination under stipulations of clause 5.28 the deductions as stipulated 
in the clause will be made by the employer in addition to recoveries mentioned in the 
paragraph above.  
 
55..5544  EEVVEENNTT  OOFF  DDEEFFAAUULLTT  &&  TTEERRMMIINNAATTIIOONN  ((EEMMPPLLOOYYEERR))  
 
55..5544..11  DDEEFFAAUULLTT  OOFF  EEMMPPLLOOYYEERR  
 
Any of the following events shall constitute an event of default by the Employer unless 
such event has occurred as a result of default by the Contractor or a Force Majeure 
Event: 

(a) The Employer fails to provide and indicate the site within 30 days of the 
signing of the Contract.  
(b) The Employer is in breach with this Contract. 
(c) Any representation made or warranties given by the Employer under this 
Contract is found to be false or misleading. 
(d) The Employer fails to pay the Contractor under any R.A. Bill approved by 
the PMC within 45 days after the expiry of the time stated in various sub-clauses 
in this Contract within which payment is to be made without assigning any 
reason. 
 

55..5544..22  SSTTEEPPSS  TTOO  BBEE  FFOOLLLLOOWWEEDD  SSUUBBSSEEQQUUEENNTT  TTOO  DDEEFFAAUULLTT  OOFF  TTHHEE  
EEMMPPLLOOYYEERR    
 

(a) The Contractor shall issue a Notice to the Employer informing them about the 
default and requesting them to cure the default within 14 days.   
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(b) If the default is not cured within 14 (fourteen) days of the Notice both the Parties 
shall meet to work out an amicable solution in order to continue with the Project.  

(c) Even within the notice period the Parties should take earnest interest to work out 
an amicable solution in order to continue the Project. 

(d) The Contractor may terminate his employment under the Contract by giving a 14 
days Termination Notice with a copy marked to The PMC.  
 

55..5544..33  CCEESSSSAATTIIOONN  OOFF  WWOORRKK  AAFFTTEERR  TTEERRMMIINNAATTIIOONN  OOFF  TTHHEE  CCOONNTTRRAACCTT  IINN  
TTHHEE  MMAANNNNEERR  SSEETT  OOUUTT  AABBOOVVEE,,  TTHHEE  CCOONNTTRRAACCTTOORR  SSHHAALLLL  
 

(a) Cease all further work, except for such work as may be necessary and 
instructed by the Employer for the purpose of making safe or protecting those 
parts of works, already executed  

(b) Hand over the Construction Documents, plant and materials for which the 
Contractor has received payment  

(c) Hand over those parts of the Work executed by the Contractor until the date of 
termination 

(d) Remove all Contractor’s equipment from the site and repatriate all his staff 
and labor 

  
55..5544..44  PPAAYYMMEENNTT  AAFFTTEERR  TTEERRMMIINNAATTIIOONN  
 
Upon termination of the Contract under Clause 5.53.1 the Employer shall not be liable to 
pay to the Contractor any money due under the Contract until the completion of Works 
mentioned and thereafter until the costs of completion and maintenance, damages for 
delay in completion (if any) and all other expenses incurred by the Employer have been 
ascertained (hereinafter referred to as recoverable amount). The Employer shall pay the 
Contractor an amount calculated by the PMC considering the value of the work done and 
consisting of:  
(a) The amounts payable for any work carried out under the terms of the Contract 
(b) Cost of plant and materials ordered for the works which have been delivered to The 

Contractor or of which The Contractor is legally liable to accept delivery 
Less any recoverable amounts determined as above. 
 

55..5555  CCOONNTTRRAACCTTOORR’’SS  EENNTTIITTLLEEMMEENNTT  TTOO  SSUUSSPPEENNDD  WWOORRKK  
 
Notwithstanding anything contained hereinabove, if the Contractor suspends work or 
reduces the rate of work anytime during the Contract period and the Employer 
subsequently pays to the Contractor till the commencement of such suspension or 
reduction in the rate of Work the amount due, the Contractor shall not be entitled to any 
further payment under Sub-clause 5.53.4 upon the termination of Contract due to such 
suspension and reduction in the rate of work. In case of such suspension or reduction in 
the rate of work and unless the notice of termination has already been given, the 
Contractor shall resume normal working as soon as reasonably possible.  
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If the Contractor suffers delay and / or incurs cost as a result of suspending work or 
reducing the rate of work in accordance with this clause, The Contractor shall give notice 
to the PMC. After receipt of such notice, the PMC, on behalf of the Employer shall 
proceed to determine whether: 
(a) Any extension of time to be given to The Contractor 
(b) Any amount of cost that shall be added or deducted to/ from the Contract Price  
 
The PMC shall notify The Contractor accordingly.  
 
55..5566  CCLLAAIIMMSS,,  NNOOTTIICCEESS,,  JJUURRIIDDIICCTTIIOONN  
 
5.56.1 Claims 
 
If the Contractor intends to claim any additional payment and / or any extension of time 
under any Clause of these Conditions or otherwise, the Contractor shall give notice to the 
Employer through the PMC as soon as possible and in any event within 14 days of the 
start of the event giving rise to the claim. The Contractor shall keep such contemporary 
records as may be necessary to substantiate any claim. On receipt of the notice the PMC, 
on behalf of the Employer shall inspect such records and accordingly the Employer shall 
inform the Contractor about its decision. In the event the Contractor fails to give notice of 
a claim within such period of 14 days, the Time for Completion shall not be extended, the 
Contractor shall not be entitled to additional payment and the Employer shall be 
discharged from all liability in connection with the claim.  
 
The Contractor shall keep such contemporary records as may be necessary to 
substantiate any claim. He shall permit the PMC, acting on behalf of the Employer to 
inspect all such records and shall submit the same (if asked for) to the PMC.      
 
The PMC shall give due consideration to the Claim and determine 
(a) The extension (if any) of the Time of Completion and / or 
(b) The additional payment (if any) to which the Contractor is entitled under the 

Contract  
The PMC will inform the Contractor accordingly. 
 
5.56.2 Notices 
 
All the notices, correspondences and communications under this Contract to be served 
and / or made by the Contractor upon the Employer shall be served and / or made 
through PMC and upon all such notices and communications so to be served and or 
made upon PMC shall be treated and construed as served upon the Employer.  
 
All the notices, correspondences and communications under this Contract to be served 
and / or made by the Employer upon the Contractor shall be served and / or made 
through PMC and upon all such notices and communications so to be served and or 
made through PMC shall be treated and construed as served upon the Contractor.  
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5.56.3 Jurisdiction 
 
Any suit(s) or actions(s) arising from this Contract shall be settled within the jurisdiction 
of Calcutta High Court. 
  
5.57 SAFETY CODE, CONTRACTOR’S LABOUR REGULATION & MODEL 
RULES  
 
As provided with this Bid. 
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6. SPECIAL CONDITIONS OF CONTRACT 
 
6.1  SANITARY & PLUMBING WORKS 
 
1. The Contractor must employ specialized and skilled labour for all Sanitary & 
Plumbing Works. 
 
2. Works shall be supervised by a plumber licensed / registered with the Kolkata 
Municipal Corporation / Howrah Municipality for carrying out such works within the 
scope of this Contract. 
 
3. The licensed plumber will have to obtain necessary permission from Kolkata 
Municipal Corporation / Howrah Municipality for obtaining connection for fresh water 
from authority’s mains and for making connection to waste / storm water lines of the 
authority as per approved drawings. Necessary statutory fees and charges for the same 
will be paid for by the Employer on approval by the PMC. 
 
6.2   ELECTRICAL INSTALLATIONS 
 
All electrical works shall be carried out under supervision of an adequately qualified 
electrical supervisor duly licensed by the Chief Inspector of Electricity, Government of 
West Bengal. A photocopy of the valid license shall be submitted with the Bid and 
available for verification if required. 
 
The licensed supervisor shall be available at site at all hours when the electrical works 
are in progress. 
 
It will be the responsibilities of the Contractor to prepare detailed drawings of all installed 
equipment and fabrications and after checking by the PMC obtain approval of concerned 
authority (if required) before fabrication. The Employer shall in no way be responsible for 
any fabrication work done prior to such approval and modifications if any shall be at the 
Contractor’s cost and liability. 
 
The Contractor after due checking by the PMC shall obtain approval of The Chief 
Inspector of Electricity for installation of the substation (if required). 
 
The Contractor shall handover to WBSEDCL through the PMC all installations that will be 
operated by and property of WBSEDCL. Any modification that may be required at this 
stage shall be carried out by the Contractor. 
 
The forms appended to the Technical Specifications shall be duly filled in and handed 
over   to the PMC along with all as-built drawings, guarantees, operation manuals and 
approvals on completion of the work.  
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7 SAFETY CODE 
 
7.1 Suitable scaffolds should be provided for workmen for all works that cannot safely 

be done from the ground, or from solid construction except such short period work 
as can be done safely from ladders. When a ladder is used, an extra mazdoor shall 
be engaged for holding the ladder and if the ladder is used for carrying materials as 
well suitable footholds and hand-hold shall be provided on the ladder and the 
ladder shall be given an inclination not steeper than ¼  to 1(1/4 horizontal and I 
vertical). 

 
7.2 Scaffolding of staging more than 3.6 m (12ft) above the ground or floor, swung or 

suspended from an overhead support or erected with stationary support shall have 
a guard rail properly attached or bolted, braced or otherwise secured at least 90 cm 
(3 ft) high above the floor or platform of such scaffolding or staging and extending 
along the entire length of the outside and ends there of with only such opening as 
may be necessary for the delivery of materials. Such scaffolding or staging shall be 
so fastened as to prevent it from swaying from the building or structure. 

 
7.3 Working platforms, gangways and staircases should be so constructed that they 

should not sag unduly or unequally, and if the height of the platform or the 
gangway or the stairway is more than 3.6 m (12ft) above ground level or floor level, 
they should be closely boarded, should have adequate width and should be 
suitably fastened as described in (2) above. 

 
7.4 Every opening in the floor of a building or in a working platform shall be provided 

with suitable means to prevent the fall of person or materials by providing suitable 
fencing or railing whose minimum height shall be 90 cm (3 ft). 

 
7.5 Safe means of access shall be provided to all working platforms and other working 

places. Every ladder shall be securely fixed. No portable single ladder shall be over 
9 m (30ft) in length while the width between side rails in rung ladder shall in no 
case be less than 29 cm (111/2”) for ladder upto & including 3 m (10 ft) in length. For 
longer ladders, this width should be increased at least ¼” for each additional 30 cm             
(1 foot) of length. Uniform step spacing of not more than 30cm shall be kept. 
Adequate precautions shall be taken to prevent danger from electrical equipment. 
No materials on any of the sites or work shall be so stacked or placed as to cause 
danger or inconvenience to any person or the public. The Contractor shall provide 
all necessary fencing & lights to protect the public from accident & shall be bound 
to bear the expenses of defense of every suit, action or other proceedings at law 
that may be brought by any person for injury sustained owing to neglect of the 
above precautions & to pay any damages & cost which may be awarded in any 
such suit, action or proceedings to any such person or which may, with the 
consent of the Contractor, be paid to compensate any claim by any such person. 
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7.6 Excavation and Trenching – All trenches 1.2 m (4ft) or more in depth, shall ay all 
times be supplied with at least one ladder for each 30 m (100 ft) in length or 
fraction thereof ladder shall extend from bottom of the trench to at least 90 cm (3ft) 
above the surface of the ground. The side of the trenches which are 1.5 m (5ft) or 
more in depth shall be stepped back to give suitable slope or securely held by 
timber bracing, so as to avoid the danger of sides collapsing. The excavated 
materials shall not be placed within 1.5 m (5 ft) of the edges of the trench or half of 
the depth of the trench whichever is more. Cutting shall be done from top to 
bottom. Under no circumstances undermining or undercutting shall be done. 

 
7.7 Demolition – Before any demolition work is commenced & also during the progress 

of the work, 
 

i) All roads & open areas adjacent to the work site shall either be closed or 
suitably protected. 

 
ii) No electric cable or apparatus which is liable to be a source of danger or a 
cable or apparatus used by the operator shall remain electrically charges. 

 
iii) All practical steps shall be taken to prevent danger to persons employed from 
risk of fire or explosion or flooding. No floor, roof or other part of the building 
shall be so overloaded with debris or materials as to render it unsafe. 

 
7.8 All necessary personal safety equipment as considered adequate by the Employer / 

Consultant should be kept available for the use of the person employed on the site 
& maintained in a condition suitable for immediate use & the Contractor should take 
adequate steps to ensure proper use of equipment by those concerned:- The 
following safety equipment shall invariably be provided. 

 
i) Workers employed on mixing asphaltic materials, cement & lime mortars shall 
be provided with protective footwear & protective goggles. 

 
ii) Those engaged in white washing & mixing or stacking of cement bags or any 
material which is injurious to the eyes, shall be provided with protective goggles. 

 
iii) Those engaged in welding works shall be provided with welder’s protective 
eye-shields. 

 
iv) Stone breaker shall be provided with protective goggles & protective clothing 
& seated at sufficiently safe intervals. 

 
v) When workers are employed in sewers & manholes, which are in active use, 
the Contractors shall ensure that the manhole covers are opened & ventilated at 
lease for an hour before the workers are allowed to get into the manholes, & the 
manholes so opened shall be cordoned off with suitable railing & provided with 
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warning signals or boards to prevent accident to the public. In addition, the 
Contractor shall ensure that the following safety measure is adhered to: 

 
a) Entry for workers into the line shall not be allowed except under 
supervision of the JE or any other higher officer. 
 
b) At least 5 to 6 manholes upstream & downstream should be kept open 
for at least 2 to 3 hours before any man is allowed to enter into the 
manhole for working inside. 
 
c) Before entry presence of Toxic gases should be tested by inserting wet 
lead acetate paper which changes colour in the presence of such gases & 
gives indication of their presence. 
 
d) Presence of Oxygen should be verified by lowering a detector lamp into 
the manhole. In case, no Oxygen is found inside the sewer line, workers 
should be sent only with Oxygen kit. 
 
e) Safety belt with rope should be provided to the workers. While working 
inside the manholes such rope should be handled by two men standing 
outside to enable him to be pulled out during emergency. 
 
f) The area should be barricaded or cordoned of by suitable means to 
avoid mishaps of any kind. Proper warning signs should be displayed for 
the safety of the public whenever cleaning works are undertaken during 
night or day. 
 
g) No smoking or open flames shall be allowed near the blocked manhole 
being cleaned. 
 
h) The malba obtained on account of cleaning of blocked manholes & 
sewer lines should be immediately removed to avoid accidents on account 
of slippery nature of the malba. 
 
i) Workers should not be allowed to work inside the manhole continuously. 
He should be given rest intermittently. The Employer may decide the time 
up to which a worker may be allowed to work continuously inside the 
manhole. 
 
j) Gas masks with Oxygen Cylinder should be kept at site for use in 
emergency. 
 
k) Air-blowers should be used for flow of fresh air through the manholes. 
Whenever called for portable air blowers are recommended for ventilating 
the manholes. The Motors for these shall be vapour proof & of totally 
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enclosed type. Non sparking gas engines also could be used but they 
should be placed at least 2 meters away from the opening & on the 
leeward side protected from wind so that they will not be a source of 
friction on any inflammable gas that might be present. 
 
l) The workers engaged for cleaning the manholes/sewers should be 
properly trained before allowing to work in the manhole. 
 
m) The workers shall be provided with Gumboots or non sparking shoes 
bump helmets & gloves non sparking tools safety lights & gas masks & 
portable air-blowers (when necessary). They must be supplied with barrier 
cream for anointing the limbs before working inside the sewer lines. 
 
n) Workmen descending a manhole shall try each ladder stop or rung 
carefully before putting his full weight on it to guard against insecure 
fastening due to corrosion of the rung fixed to manhole walls. 
 
o) If a man has received a physical injury, he should be brought out of the 
sewer immediately & adequate medical aid should be provided to him. 
 
p) The extent to which these precautions are to be taken depend on 
individual situation but the decision of the Employer/Consultant regarding 
the steps to be taken in this regard in an individual case will be final. 

 
vi) The Contractor shall not employ men & women below the age of 18 years on 
the work of painting with products containing lead in any form. Wherever men 
above the age of 18 are employed on the work of lead painting, the following 
precaution should be taken: 

 
a) No paint containing lead products shall be used except in the form of 
paste or ready -made paint. 
 
b) Suitable face masks should be supplied for use by the workers when 
paint is applied in the form of spray or a surface having lead paint is dry 
rubbed & scrapped. 
 
c) Overalls shall be supplied by the Contractors to the workmen & 
adequate facilities shall be provided to enable the working painters to 
wash during & on the cessation of work. 

 
7.9 The Contractor shall not employ women and men below the age of 18 on the work 

of painting with product containing lead in any form. Wherever men above the age 
of 18 are employed on the work of lead painting, the following principles must be 
observed for such use: 
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i) White lead, sulphate of lead or product containing these pigment, shall not be 
used in painting operation except in the form of pastes or paint ready for use. 

 
ii) Measures shall be taken, wherever required in order to prevent danger arising 
from the application of a paint in the form of spray. 

 
iii) Measures shall be taken, wherever practicable, to prevent danger arising out of 
from dust caused by dry rubbing down & scrapping. 

 
iv) Adequate facilities shall be provided to enable working painters to wash during 
& on cessation of work. 

 
v) Overall shall be worn by working painters during the whole of working period. 

 
vi) Suitable arrangements shall be made to prevent clothing put off during 
working hours being spoiled by painting materials. 

 
vii) Cases of lead poisoning & suspected lead poisoning shall be notified & shall 
be subsequently verified by medical man appointed by the Employer/Consultant. 

 
viii) The Employer may require, when necessary medical examination of workers. 

 
ix) Instructions with regard to special hygienic precautions to be taken in the 
painting trade shall be distributed to working painters. 

 
7.10 When the work is done near any place where there is risk of drowning, all 

necessary equipments should be provided & kept ready for use & all necessary 
steps taken for prompt rescue of any person in danger & adequate provision, 
should be made prompt first aid treatment of all injuries likely to be obtained 
during the course of the work. 

 
7.11 Use of hoisting machines & tackle including their attachments, anchorage & 

supports shall conform to the following standards or conditions: 
 

i) a) These shall be of good mechanical construction, sound materials & adequate 
strength & free from patent defects & shall be kept repaired & in good working 
order. 

 
b) Every rope used in hoisting or lowering materials or as a means of suspension 
shall be of durable quality & adequate strength, & free from patent defects. 

 
ii) Every crane driver or hoisting appliance operator, shall be properly qualified & 
no person under the age of 21 years should be in charge of any hoisting machine 
including any scaffolding which or give signals to operator.  

 



            
     

__________________________________________________________________________________ 
Development of Ayeshpur Horticulture Farm                    Page 65 of 90 
 

iii) In case of every hoisting machine & of every chain ring hook, shackle swivel & 
pulley block used in hoisting or as means of suspension, the safe working load 
shall be ascertained by adequate means. Every hoisting machine & all gear 
referred to above shall be plainly marked with the safe working load. In case of a 
hoisting machine having a variable safe working load each safe working load & 
the condition under which it is applicable shall be clearly indicated. No part of any 
machine or any gear referred to above in this paragraph shall be loaded beyond 
the safe working load except for the purpose of testing. 

 
iv) In case of departmental machines, the safe working load shall be notified by 
the Electrical Engineer. As regards Contractor’s machines the Contractors shall 
notify the safe working load of the machine to the Employer/Consultant whenever 
he brings any machinery to site of work and get it verified by the Electrical 
Engineer concerned. 

 
7.12 Motors, gearing, transmission, electric wiring & other dangerous parts of hoisting 

appliances should be provided with efficient safeguards. Hoisting, appliances 
should be provided with such means as will reduce to the minimum the risk of 
accidental descent of the load. Adequate precautions should be taken to reduce to 
the minimum the risk of any part of a suspended load becoming accidentally 
displaced. When workers are employed on electrical installations which are already 
energized, insulating mats, wearing apparel, such as gloves, sleeves & boots as 
may be necessary should be provided. The worker should not wear any rings, 
watches & carry keys or other materials which are good conductors of electricity. 

 
7.13 All scaffolds, ladders & other safety devices mentioned or described herein shall be 

maintained in safe condition & no scaffold, ladder or equipment shall be altered or 
removed while it is in use. Adequate washing facilities should be provided at or 
near places of work. 

 
7.14 These safety provisions should be brought to the notice of all concerned by display 

on a notice board at a prominent place at work spot. The person responsible of 
compliance of the safety code shall be named therein by the Contractor. 

 
7.15 To ensure effective enforcement of the rules & regulations relating to safety 

precautions the arrangements made by the Contractor shall be open to inspection 
by the Labour Officer or Employer/Consultant or their representatives. 

 
7.16 Notwithstanding the above clauses from (1) to (15) there is nothing in these to 

exempt the Contractor from the operations of any other Act or Rules in force in the 
Republic of India. 
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8. CONTRACTOR’S LABOUR REGULATIONS 

 
8.1 SHORT TITLE 
 
These regulations may be called Contractors Labour Regulations. 
 
8.2 DEFINATIONS 
 
i) Workman means any person employed by Contractor directly or indirectly through an 
agency to do any skilled, semiskilled or unskilled manual, supervisory, technical or 
clerical work for hire or reward, whether the terms of employment are expressed or 
implied but does not include any person : 
 

a) Who is employed mainly in a managerial or administrative capacity: or 
 
            b)   Who, being employed in a supervisory capacity draws wages exceeding five 

hundred rupees per mensem or exercises either by the nature of the duties 
attached to the office or by reason of powers vested in him, functions mainly of 
managerial nature: or 

 
c) Who is an out worker, that is to say, person to whom any article or materials 
are given out by or on behalf of the principal employers to be made up cleaned, 
washed, altered, ornamental finished, repaired adopted or otherwise processed 
for sale for the purpose of the trade or business of the principal employers & the 
process is to be carried out either in the home of the out worker or in some other 
premises, not being premises under the control & management of the principal 
employer. 

 
No person below the age of 14 years shall be employed to act as a workman. 

 
ii) Fair Wages means wages whether for time or piece work fixed & notified under the 
provisions of the Minimum Wages Act from time to time. 
 
iii) Contractors shall include every person who undertakes to produce a given result 
other than a mere supply of goods or articles of manufacture through contract labour or 
who supplies contract labour for any work & includes a sub-contractor. 
 
iv) Wages shall have the same meaning as defined in the Payment of Wages Act. 
 
8.3 i) Normally working hours of an adult employee should not exceed 9 hours a day. 

The working day shall be so arranged that inclusive of interval for rest, if any, it 
shall not spread over more than 12 hours on any day. 
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ii) When an adult worker is made to work for more than 9 hours on any day or 
more than 48 hours in any week, he shall be paid over time for the extra hours put 
in by him at double the ordinary rate of wages. 

 
iii) a) Every worker shall be given a weekly holiday normally on a Sunday , in 

accordance with provisions of the Minimum Wages (Central) Rules 1960 as 
amended from time to time irrespective of whether such worker is governed 
by the Minimum Wages Act or not. 

 
b) Where the minimum wages prescribed by the Governor under the 
Minimum Wages Act are not inclusive of the wages for the weekly day of 
rest, the worker shall be entitled to rest day wages at the rate applicable to 
the next preceding day, provided he has worked under the same Contractor 
for a continuous period of not less than 6 days. 

 
c) Where a Contractor is permitted by the Employer/Consultant to allow a 
worker to work on a normal weekly holiday, he shall grant a substituted 
holiday to him for the whole day on one of the five days immediately before 
or after the normal weekly holiday & pay wages to such worker for the work 
performed on the normal weekly holiday at overtime rate. 

 
8.4 DISPLAY OF NOTICE REGARDING WAGES ETC. 
 
The Contractor shall before he commences his work on contract, display & correctly 
maintain & continue to display & correctly maintain in a clear & legible condition in 
conspicuous places on the work, notices in English & in the local Indian languages 
spoken by the majority of the workers giving the minimum rates of wages fixed under 
Minimum Wages Act, the actual wages being paid, the hours of work for which such 
wage are earned, wages periods, dates of payments of wages & other relevant 
information. 
 
8.5 PAYMENT OF WAGES. 
 
i) The Contractor shall fix wage periods in respect of which wages shall be payable. 
 
ii) No wage period shall exceed one month. 
 
iii) The wages of every person employed as contract labour in an establishment or by a 
Contractor where less than one thousand such persons are employed shall be paid 
before the expiry of seventh day & in other cases before the expiry of tenth day after the 
last day of the wage period in respect of which the wages are payable. 
 
iv) Where the employment of any worker is terminated by or on behalf of the Contractor 
the wages earned by him shall be paid before the expiry of the second working day from 
the date on which his employment is terminated. 
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v) All payment of wages shall be made on a working day at the work premises & during 
the working time & on a date notified in advance & in case the work is completed before 
the expiry of the wage period, final payment shall be made within 48 hours of the last 
working day. 
 
vi) Wages due to every worker shall be paid to him direct or to other person authorized 
by him in this behalf. 
 
vii) All wages shall be paid in current coin or currency or in both. 
 
viii) Wages shall be paid without any deductions of any kind except those specified by 
the Central Government by general or special order in this behalf or permissible under 
the Payment of Wages Act 1956. 
 
ix) A notice showing the wages period & the place & time of disbursement of wages shall 
be displayed at the place of work & a copy sent by the Contractor to the Employer under 
acknowledgement. 
 
x) It shall be the duty of the Contractor to ensure the disbursement of wages in the 
presence of the Engineer or any other authorized representative of the Employer who 
will be required to be present at the place & time of disbursement of wages by the 
Contractor to workmen. 
 
xi) The Contractor shall obtain from the Junior Engineer or any other authorized 
representative of the Employer as the case may be, a certificate under his signature at 
the end of the entries in the “Register of Wages” or the “Wage-cum-Muster Roll” as the 
case may be in the following form: 
 
“Certified that the amount shown in column No …………….. has been paid to the 
workman concerned in my presence on …………..at …………………..” 
 
8.6 FINES AND DEDUCTIONS WHICH MAY BE MADE FROM WAGES 
 
i) The wages of a worker shall be paid to him without any deduction of any kind except 
the following: 
 
 a) Fines 
 

b) Deductions for absence from duty i.e from the place or the places where by the 
terms of his employment he is required to work. The amount of deduction shall 
be in proportion to the period for which he was absent. 
 
c) Deduction for damage to or loss of goods expressly entrusted to the employed 
person for custody, or for loss of money or any other deduction which he is 
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required to account, where such damage or loss is directly attributable to his 
neglect or default. 
 
d) Deduction for recovery of advances or for adjustment of overpayment of 
wages, advances granted shall be entered in a register. 

 
            e) Any other deduction, which the Central Government may from to time allow. 
 
ii) No fines should be imposed on any worker save in respect of such acts & omissions 
on his part as have been approved of by the Chief Labour Commissioner. 
 
Note: An approved list of Acts& Omissions for which fines can be imposed may be 
obtained from Labour Commission. 
 
iii) No fine shall be imposed on a worker & no deduction for damage or loss shall be 
made from his wages until the worker has been given an opportunity of showing cause 
against such fines or deduction. 
 
iv) The total amount of fine which may be imposed in any wage period on a worker shall 
not exceed an amount equal to three paisa in a rupee of the total wages, payable to him 
in respect of that wage period. 
 
v) No fine imposed on any worker shall be recovered from him by installment, or after 
the expiry of sixty days from the date on which it was imposed. 
 
vi) Every fine shall be deemed to have been imposed on the day of the act or omission in 
respect of which it was imposed.  
 
8.7 LABOUR RECORDS. 
 
i) The Contractor shall maintain a Register of persons employed on work on contract in 
Form XIII of the CL (R & A) Central Rules 1971. 
 
ii) The Contractor shall maintain a Muster Roll register in respect of all workmen 
employed by him on the work under Contract in Form XVI of the CL (R & A) Central Rules 
1971. 
 
iii) The Contractor shall maintain a Wage Register in respect of all workmen employed by 
him on the work under Contract in Form XVII of the CL (R & A) Central Rules 1971 
 
iv) Register of accident: The Contractor shall maintain a register of accidents in such 
form as may be convenient at the work place but the same shall include the following 
particulars: 
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 a) Full particulars of the labourers who met with accident. 
 

b) Rate of wages. 
 

c) Sex 
 
d) Age 
 
e) Nature of accident & cause of accident. 
 
f) Time & date of accident. 

 
g) Date & time when admitted in Hospital. 
 
h) Date of discharge from the Hospital. 
 
i) Period of treatment & result of treatment. 
 
j) Percentage of loss of earning capacity & disability as assessed by Medical 
Officer. 

 
            k) Claim required to be paid under Workmen’s Compensation Act. 
 
            l) Date of payment of compensation. 

 
m) Amount paid with details of the person to whom the same was paid. 
 
n) Authority by whom the compensation was assessed. 

 
o) Remarks. 

 
v) The Contractor shall maintain a Register of Fines in the Form XII of the CL (R & A) 
Rules 1971 
 
The Contractor shall display in a good condition & in a conspicuous place of work the 
approved list of acts & omissions for which fines can be imposed. 
 
vi) The Contractor shall maintain a Register of Deductions for damage or loss in Form XX 
of the CL (R & A) Rules 1971 
 
vii) The Contractor shall maintain a Register of Advances in Form XXIII of the CL (R & A) 
Rules 1971 
 
viii) The Contractor shall maintain a Register of Overtime in Form XXIII of the CL (R & A) 
Rules 1971 
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8.8 ATTENDANCE CARD-CUM-WAGE SLIP 
 

i) The Contractor shall issue an Attendance card-cum-wage slip to each workman 
employed by him. 

 
 ii) The card shall be valid for each wage period. 
 

iii) The Contractor shall mark the attendance of each workman on the card twice 
each day, once at the commencement of the day and again after the rest interval, 
before he actually starts work. 
 
iv) The card shall remain in possession of the worker during the wage period 
under reference. 
 
v) The Contractor shall complete the wage slip portion on the reverse of the card 
at least a day prior to the disbursement of wages in respect of the wage period 
under reference. 
 
vi) The Contractor shall obtain the signature or thumb impression of the worker 
on the wage slip at the time of disbursement of wages and retain the card with 
himself. 

 
8.9 EMPLOYMENT CARD. 
 
The Contractor shall issue an Employment Card in Form XIV of the CL (R & A) Central 
Rules 1971 to each worker within three days of the employment of the worker. 
 
8.10  SERVICE CERTIFICATE 
 
On termination of employment for any reason whatsoever the Contractor shall issue to 
the workman whose services have been terminated, a Service certificate in Form XV of 
the CL (R & A) Central Rules 1971. 
 
8.11  PRESERVATION OF LABOUR RECORDS 
 
All records required to be maintained under Regulations Nos 6 & 7 shall be preserved in 
original for a period of three years from the date of last entries made in them and shall be 
made available for inspection by the Employer or Labour Officer. 
 
8.12  POWER OF LABOUR OFFICER TO MAKE INVESTIGAIONS OR ENQUIRY 
 
The Labour Officer or other persons authorized as aforesaid shall submit a report of 
result of his investigation or enquiry to the Employer indicating the extent, if any, to 
which the default has been committed with a note that necessary deductions from the 
Contractor’s bill be made and the wages and other dues be paid to the labourers 
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concerned. In case an appeal is made by the Contractor under Clause 13 of these 
regulations, actual payment to labourers will be made by the Engineer after the Employer 
has given his decision on such appeal. 
 
i) The Engineer shall arrange payments to the labour concerned within 45 days from the 
receipt of the report from the Labour Officer or the Employer as the case may be. 
 
8.13  APPEAL AGAINST THE DECISION OF LABOUR OFFICER 
 
Any person aggrieved by the decision and recommendations of the Labour Officer or 
other person so authorized may appeal against such decision to the Employer within 30 
days from the date of decision, forwarding simultaneously a copy of his appeal to the 
Engineer concerned but subject to such appeal, the decision of the officer shall be final 
and binding upon the Contractor. 
 
8.14  PROHIBITION REGARDING REPRESENTATION THROUGH LAWYER 
 
i) A workman shall be entitled to be represented in any investigation or enquiry under 
these regulations by: 
 

a) An officer of a registered trade union of which he is a member. 
 
b) An officer of a federation of trade unions to which the trade union referred to 

in clause (a) is affiliated. 
 

c) Where the employer is not a member of any registered trade union, by an 
officer of a registered trade union, connected with the industry in which the 
worker in employed or by any other workman employed in the industry in 
which the worker is employed. 

 
ii) An employer shall be entitled to be represented in any investigation or enquiry under 
these regulations by: 
 

a) An officer of an association of employers of which he is a member.  
  

b) An officer of a federation of associations of employers to which association 
referred to in clause (a) is affiliated 

 
c) Where the employers is not a member of any association of employers, by an 
officer of association of employer connected with the industry in which the 
employer is engaged or by any other employer, engaged in the industry in which 
the employer is engaged. 
  

iii) No party shall be entitled to be represented by a legal practitioner in any investigation 
or enquiry under these regulations. 
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8.15  INSPECTION OF BOOKS AND SLIPS 
 
 The Contractor shall allow inspection of all the prescribed labour records to any of his 
workers or to his agent at a convenient time and place after due notice is received or to 
the Labour Officer or any other person, authorized by the Central Government on his 
behalf. 
 
8.16  SUBMISSIONS OF RETURNS. 
 
The Contractor shall submit periodical returns as may be specified from time to time. 
 
8.17  AMENDMENTS. 
 
The Central Government may from time to time add to or amend the regulations and on 
any question as to the application/interpretation or effect of those regulations the 
decision of the Employer shall be final. 
 
(Note: Necessary Formats in which records are to be maintained and returns to be 
submitted shall be provided by the Employer) 
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9 MODEL RULES FOR THE PROTECTION OF 

HEALTH AND SANITARY ARRANGEMENTS FOR WORKERS 
 
 
9.1 APPLICATION 
 
These rules shall apply to all buildings and construction works in which twenty or more 
workers are ordinarily employed or are proposed to be employed in any day during the 
period during which the contract work is in progress. 
 
9.2 DEFINITION 
 
Work place means a place where twenty or more workers are ordinarily employed in 
connection with construction work on any day during the period during which the 
contract work is in progress. 
 
9.3 FIRST-AID FACILITIES 
 

i) At every work place there shall be provided & maintained, so as to be easily 
accessible during working hours, first-aid boxes at the arte of not less than one 
box for 150 contract labour or part thereof ordinarily employed. 

 
ii) The first-aid box shall be distinctly marked with a red cross on which black 
ground & shall contain the following equipment: 

 
a) For work places in which the number of contract labour employed does not 
exceed 50. 
 

Each first-aid box shall contain the following equipments: 
 
1.  6 small sterilized dressing. 
 
2.  3 medium size sterilized dressings. 
 
3.  3 large size sterilized dressings. 
 
4. 3 large sterilized burn dressings. 
 
5. 1(30ml) bottle containing a two percent alcoholic solution of iodine. 
 
6. 1(30ml) bottle containing salvolatile having the dose & mode of 

administration indicated on the label. 
 
7. 1 snakebite lancet. 
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8. 1(30gms) bottle of potassium permanganate crystals. 
 
9. 1 pair scissors. 
 
10. 1 copy of the first-aid leaflet issued by the Director General, Factory 

Advice Service & Labour Institutes, Government of India. 
 
11. 1 bottle containing 100 tablets (each of 5 gms) of aspirin. 
 
12. Ointment for burns. 
 
13.  A bottle of suitable surgical antiseptic solution 

 
b) For work places in which the number of contract labour exceed 50. 
  

Each first-aid box shall contain the following equipments: 
 
1.  12 small sterilized dressing. 
 
2.  6 medium size sterilized dressings. 
 
3.  6 large size sterilized dressings. 
 
4. (15 gms) packets sterilized cotton wool. 
 
5. 1(60ml) bottle containing a two percent alcoholic solution of iodine. 
 
6. 1(60ml) bottle containing salvolatile having the dose & mode of 

administration indicated on the label. 
 
7. 1 roll of adhesive plaster. 
 
8. 1 snakebite lancet. 
 
9. 1(30gms) bottle of potassium permanganate crystals. 
 
10. 1 pair scissors. 
 
11. 1 copy of the first-aid leaflet issued by the Director General, Factory 

Advice Service & Labour Institutes/ Government of India. 
 
12. A bottle containing 100 tablets (each of 5 gms) of aspirin. 
 
13. Ointment for burns. 
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14.  A bottle of suitable surgical antiseptic solution 

 
iii) Adequate arrangements shall be made for immediate 
recoupment of the equipment when necessary.  

 
iv) Nothing except the prescribed contents shall be kept in the First-
aid box. 

 
v) The First-aid box, shall be kept in charge of a responsible person 
who shall always be readily available during the working hours of 
the work place. 

 
vi) A person in charge of the First-aid box, shall be a person trained 
in First-aid treatment, in the work places where the number of 
contract labour employed is 150 or more. 

 
vii) In work places where the number of contract labour employed 
is 500 or more & hospital facilities are not available within easy 
distance from the works. First-aid posts shall be established & run 
by a trained compounder. The compounder shall be on duty & shall 
be on duty & shall be available at all hours when the workers are at 
work. 

 
viii) Where work places are situated in places which are not towns 
or cities, a suitable motor transport shall be kept readily available to 
carry injured person or person suddenly taken ill to the nearest 
hospital. 

 
9.4 DRINKING WATER 
 

i) In every work place, there shall be provided & maintained at suitable places, 
easily accessible to labour, a sufficient supply of cold water fit for drinking. 

 
ii) Where drinking water is obtained from an Intermittent public water supply, 
each work place shall be provided with storage where such drinking water shall 
be stored. 

 
iii) Every water supply or storage shall be a distance of not less than 50 feet from 
any latrine drain or other source of pollution. Where water has to be drawn from 
an existing well which is within such proximity of latrine, drain or any other 
source of pollution, the well shall be properly chlorinated before water is drawn 
from it for drinking. All such wells shall be entirely closed in & be provided with a 
trap door which shall be dust & waterproof. 
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iv) A reliable pump shall be fitted to each covered well, the trap door shall be kept 
locked & opened only for cleaning or inspection which shall be done at least once 
a month. 

 
9.5 WASHING FACILITIES 
 

i) I every work place adequate & suitable facilities for washing shall be provided & 
maintained for the use of contract labour employed therein. 

 
ii) Separate & adequate cleaning facilities shall be provided for the use of male & 
female workers. 

 
iii) Such facilities shall be conveniently accessible & shall be kept in clean & 
hygienic condition. 

 
9.6 LATRINES AND URINALS 
 

i) Latrines shall be provided in every work place on the following scale namely: 
 

a) Where female are employed there shall be at least one latrine for every 25 
females. 

 
b) Where males are employed, there shall be at least one latrine for every 25 
males. 

 
Provided that where the number of males or females exceeds 100, it shall be 
sufficient if there is one latrine for 25 males or females as the case may be up in 
the first 100, & one for every 50 thereafter. 

 
ii) Every latrine shall be under cover & so partitioned off as to secure 
privacy, & shall have a proper door & fastenings. 

 
iii) Construction of latrines: The inside walls shall be constructed of 
masonry or some suitable heat-resisting nonabsorbent materials & shall be 
cement washed inside & outside at least once a year. Latrines shall not be 
of a standard lower than borehole system. 

 
iv) a) Where workers of both sexes are employed, there shall be 
displayed outside each block of latrine & urinal, a notice in the language 
understood by the majority of the workers “For Men only” or “For Women 
only” as the case may be. 

 
b) The notice shall also bear the figure of a man or of a woman, as 
the case may be. 
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v) There shall be at least one urinal for male workers up to 50 & one for 
female workers up to fifty employed at a time, provided that where the 
number of male or female workmen, as the case may be exceeds 500, it 
shall be sufficient if there is one urinal for every 50 males or females up to 
the first 500 & or for every 100 or part thereafter. 

 
vi)    a) The latrines & urinals shall be adequately lighted & shall be 

maintained in a clean & sanitary condition at all times. 
 

b) Latrines & urinals other than those connected with a flush 
sewage system shall comply with the requirements of the Public 
Health Authorities. 

 
vii)  Water shall be provided by means of tap or otherwise so as to be 

conveniently accessible in or near the latrines & urinals. 
 

viii)  Disposal of excreta: Unless otherwise arranged for by the local 
sanitary authority, arrangements for proper disposal of excreta by 
incineration at the work place shall be made by means of a suitable 
incinerator. Alternately excreta may be disposed of by putting a 
layer of night soil at the bottom of a pucca tank prepared for the 
purpose & covering it with a 15cm layer of waste or refuse & then 
covering it with a layer of earth for a fortnight.(when it will turn to 
manure). 

 
ix)  The Contractor shall at his own expense, carry out all instructions 

issued to him by the Employer/Consultant to effect proper disposal 
of night soil & other conservancy work in respect of the 
Contractor’s workmen or employees on the site. The Contractor 
shall be responsible for payment of any charges which may be 
levied by Municipal or Local Authority for execution of such on his 
behalf. 

 
9.7 PROVISION OF SHELTER DURING REST 
 
At every place there shall be provided, free of cost, four suitable sheds, two for meals & 
the other two for rest separately for the use of men & women labour. The height of each 
shelter shall not be less than 3 metres (10ft) from the floor level to the lowest part of the 
roof. These shall be kept clean & the space provided shall be on the basis of 0.6sq.m (6ft) 
per head. 
 
Provided that the Employer may permit subject to his satisfaction, a portion of the 
building under construction or other alternative accommodation to be used for the 
purpose. 
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9.8 CRECHES 
 
i) At every work place, at which 20 or more women worker are ordinarily employed, 

there shall be provided two rooms of reasonable dimensions for the use of their 
children under the age of six years. One room shall be used as a playroom for the 
children & the other as their bedroom. 

 
ii) The rooms shall be provided with suitable & sufficient openings for light & 

ventilation. There shall be adequate provision of sweepers to keep the places 
clean. 

 
iii) The Contractor shall supply adequate number of toys & games in the play room & 

sufficient number of cots & beddings in the bed room. 
 
iv) The Contractor shall provide one ayaa to look after the children in the crèche 

when the number of women workers dose not exceed 50 & two when the number 
of women workers exceed 50.  

 
v) The use of the rooms earmarked as crèches shall be restricted to children, their 

attendants & mothers of the children.  
 
9.9 CANTEENS 
 
i) In every work place where the work regarding the employment of contract labour 

is likely to continue for six months & where in contract labour numbering one 
hundred or more are ordinarily employed, an adequate canteen shall be provided 
by the Contractor for the use of such contract labour. 

 
ii) The canteen shall be maintained by the Contractor in an efficient manner. 
 
iii) The canteen shall consist of at least a dining hall, kitchen, storeroom, pantry & 

washing places separately for workers & utensils. 
 
iv) The canteen shall be sufficiently lighted at all times when any person has access 

to it. 
 
v) The floor shall be made of smooth & impervious materials & inside walls shall be 

lime washed or colour washed at least once in each year. 
 
Provided that the inside walls of the kitchen shall be lime-washed every four months. 
 
vi) The premises of the canteen shall be maintained in a clean & sanitary condition. 
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vii) Waste water shall be carried away in suitable covered drains & shall not be 
allowed to accumulate so as to cause a nuisance. 

 
viii) Suitable arrangements shall be made for the collection & disposal of garbage. 
 
ix) The dining hall shall accommodate at a time 30 per cent of the contract labour 

working at a time. 
 
x) The floor are of the dining hall, excluding the area occupied by the service 
counter & any furniture except tables & chairs shall not be less than one square meter (10 
sqft) per dinner to be accommodated as prescribed in sub-Rule 9. 
 
xi)a) A portion of the dining hall & service counter shall be partitioned off & reserved 

for women workers in proportion to their number. 
 

b) Washing places for women shall be separate & screened to secure privacy. 
 
xii) Sufficient tables stools, chair or benches shall be available for the number of 

diners to be accommodated as prescribed in sub-Rule 9. 
 
xiii)a) 1) There shall be provided & maintained sufficient utensils crockery, furniture & 

any other equipments necessary for the efficient running of the canteen. 
 

2) The furniture utensils & other equipment shall be maintained in a clean & 
hygienic condition. 
 

b) 1) Suitable clean clothes for the employees serving in the canteen shall be       
      provided & maintained. 

 
2) A service counter, if provided, shall have top of smooth & impervious material. 

 
3) Suitable facilities including an adequate supply of hot water shall be provided 
for the cleaning of utensils & equipments. 

 
xiv) The food stuffs & other items to be served in the canteen shall be in conformity 

with the normal habits of the contract labour.  
 
xv) The charges for food stuffs, beverages & any other items served in the canteen 

shall be based on ‘No profit, No loss’ & shall be conspicuously displayed in the 
canteen. 

 
xvi) In arriving at the price of foodstuffs, & other article served in the canteen, the 

following items shall not be taken into consideration as expenditure namely: 
 
 a) The rent of land & building. 
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 b) The depreciation & maintenance charges for the building & equipments 
provided for the canteen. 

 
c) The cost of purchase, repairs & replacement of equipments including furniture, 
crockery, cutlery & utensils. 
 
d) The water charges & other charges incurred for lighting & ventilation. 
e) The interest & amounts spent on the provision & maintenance of equipments 
provided for the canteen. 

 
xvii) The accounts pertaining to the canteen shall be audited once every 12 months by 

registered accountants & auditors. 
 
9.10 ANTI-MALARIAL PRECAUTIONS 
 
The Contractor shall at his own expense, conform to all anti-malarial instructions given to 
him by the Employer/Consultant including the filling up of any borrow pits which may 
have been dug by him. 
 
9.11 The above rues shall be incorporated in the contracts & in notice inviting tenders & 
shall from an integral part of the contracts. 
 
9.12 AMENDMENTS 
 
Government may, from time to time, add to or amend these rules & issue directions – it 
may consider necessary for the purpose of removing any difficulty which may arise in 
the administration thereof. 
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Appendix I 

 
Proforma Bank Guarantee for Initial Security Deposit 

 (to be issued by a Scheduled Bank of India) 
 
THIS DEED OF GUARANTEE executed on this _______ day of ____ at ____ by _______ 
(Name of the bank) having its Head / Registered office at _____________ hereinafter 
referred to as ”the Guarantor“ which expression shall unless it is repugnant to the 
subject or context thereof include successors and assigns; 
 

In favour of 
 
West Bengal State Food Processing & Horticulture Development Corporation Ltd. having 
their Office at Mayukh Bhavan, 2nd Floor, Salt lake City, Kolkata – 700 091, (hereinafter 
referred to as “WBSFP&HDCL” which expression shall unless repugnant to the context 
thereof, include its successors and assigns)  
 
WHEREAS: 
By the Contract Agreement to be entered into between WEST BENGAL STATE FOOD 
PROCESSING & HORTICULTURE DEVELOPMENT CORPORATION LTD. (WBSFP&HDCL) 
and __________, a company incorporated under the Companies Act, 1956 having its 
registered office at ___________ hereinafter called "the Company" has been granted the 
contract for construction of Infrastructure Developmental works at Tandangra 
Horticulture Farm on an item-rate basis. 
                                                                                                                                                                            
In terms of the Contract Agreement, the Company is required to furnish to WBSFP&HDCL 
an unconditional and irrevocable bank guarantee for an amount of Rs. __________ 
(Rupees _________), 5% of the total work order value, as Initial Security Deposit for due 
and punctual performance / discharge of its obligations under the Contract Agreement. 
 
At the request of the Company, the Guarantor has agreed to provide guarantee for due 
and punctual performance / discharge by the Company of its obligations under the 
Agreement. 
 
NOW THEREFORE THIS DEED WITNESSETH AS FOLLOWS: 
 
The Guarantor hereby guarantees the due and punctual performance by the Company of 
all its responsibilities and obligations under the Agreement during the Construction 
Period. 
 
The Guarantor shall, without demur, pay to WBSFP&HDCL sums not exceeding in 
aggregate Rs. __________ (Rupees _______ only) within five (5) days of receipt of a written 
demand from WBSFP&HDCL stating that the Company has failed to comply with and 
fulfill its performance obligations under the Agreement. The Guarantor shall have no 
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obligation to go into the veracity of any demand so made by WBSFP&HDCL and shall 
pay the amount specified in the demand to WBSFP&HDCL notwithstanding any direction 
to the contrary given or any dispute whatsoever raised by the Company or any other 
Person. 
 
In order to give effect to this Guarantee, WBSFP&HDCL shall be entitled to treat the 
Guarantor as the principal debtor. The obligations of the Guarantor shall not be affected 
by any variations in the terms and conditions of the Agreement or other documents or 
by the extension of time for performance granted to the Company or postponement / 
non exercise / delayed exercise of any of its rights by WBSFP&HDCL or any indulgence 
shown by WBSFP&HDCL to the Company and the Guarantor shall not be relieved from 
its obligations under this Guarantee on account of any such variation, extension, 
postponement, non exercise, delayed exercise of any of its rights by WBSFP&HDCL or 
any indulgence shown by WBSFP&HDCL, provided nothing contained herein shall 
enhance the Guarantor's obligation hereunder. 
 
This Guarantee shall be irrevocable and shall remain in full force upto ________ (date), 
which is 12 months from the date of execution of this deed.   
 
This Guarantee shall not be affected by any change in the constitution or winding up of 
the Company / the Guarantor or any absorption, merger or amalgamation of the 
Company/the Guarantor with any other Person. 
 
Notwithstanding what is stated above, the liability of the guaranteeing bank will not 
exceed Rs _______ (Rupees _________ only) and any claim in respect of the above has to 
be made at the bank on or before __________. (14 months from the date of execution of 
this deed. 
 
The Guarantor has power to issue this guarantee and discharge the obligations 
contemplated herein, and the undersigned is duly authorised to execute this Guarantee 
pursuant to the power granted under ______. 
 
IN WITNESS WHEREOF THE GUARANTOR HAS SET ITS HANDS HEREUNTO ON THE 
DAY, MONTH AND YEAR FIRST HEREINABOVE WRITTEN. 
 
SIGNED AND DELIVERED by _____________Bank by the hand of Shri ________________ its 
_______________ and authorised official. 
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Appendix II 
 

Proforma Bank Guarantee for Mobilisation Advance 
 (to be issued by a Scheduled Bank of India) 

 
THIS DEED OF GUARANTEE executed on this _______ day of ____ at ____ by _______ 
(Name of the bank) having its Head / Registered office at _____________ hereinafter 
referred to as ”the Guarantor“ which expression shall unless it is repugnant to the 
subject or context thereof include successors and assigns; 
 

In favour of 
 

West Bengal State Food Processing & Horticulture Development Corporation Ltd. 
having their Office at Mayukh Bhavan, 2nd Floor, Salt Lake City, Kolkata – 700 091 
(hereinafter referred to as “WBSFP&HDCL” which expression shall unless repugnant to 
the context thereof, include its successors and assigns)  
 
WHEREAS: 
By the Contract Agreement dated ___________ entered into between WEST BENGAL 
STATE FOOD PROCESSING & HORTICULTURE DEVELOPMENT CORPORATION LTD. 
(WBSFP&HDCL) and __________, a company incorporated under the Companies Act, 
1956 having its registered office at ___________ hereinafter called "the Company" has 
been granted the contract for construction of Infrastructure Developmental works at 
Tandangra Horticulture Farm on an item-rate basis. 
                                                                                                                                                                         
In terms of the Contract Agreement, WBSFP&HDCL may on application by the 
Company and in its sole discretion advance to the Company to the extent of 10% (ten 
percent) of the Contract Value of Rs ______ (Rupees ______________ only) as and by 
way of mobilisation advance against the bank guarantee to secure the repayment of 
the same and for use by the Company for the purpose of the said works and for no 
other purpose.  
 
As the Company has requested WBSFP&HDCL to grant to them the said mobilisation 
advance of Rs ____________ which WBSFP&HDCL has agreed to grant on the Company 
furnishing guarantee for Rs. ____________. 
 
NOW THEREFORE THIS DEED WITNESSETH AS FOLLOWS: 
 
In consideration of WBSFP&HDCL agreeing to advance to the Company the said sum of 
Rs. ______________ (Rupees __________) as and by way of mobilisation advance subject 
to the terms and conditions as set out in the aforesaid Contract executed by the 
Company, we the bank, the said Guarantor hereinabove mentioned hereby 
unconditionally and irrevocably guarantee unto WBSFP&HDCL that the said Company 
will diligently, efficiently and satisfactorily perform all their obligations under the 
various terms and conditions of the said Contract within the time stipulated therein to 
the full satisfaction of WBSFP&HDCL and shall utilise the said mobilisation advance 
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exclusively for the purposes of the Contract and in particular for making the 
arrangements and mobilisation of men, materials, machinery, equipment etc necessary 
for the said works and present their running bills from time to time as contemplated in 
the said Contract so as to enable to recover mobilisation advance, failing which 
Guarantor shall on demand by WBSFP&HDCL without demur or protest and without 
recourse to the Company or anybody else pay unto WBSFP&HDCL the sum of Rs. 
________ (Rupees ____________ only). 
 
It is agreed that notwithstanding what is contained hereinabove WBSFP&HDCL shall be 
entitled to invoke this guarantee. 
 
The Guarantor hereby guarantees the due and punctual performance by the Company 
of all its responsibilities and obligations under the Agreement during the Construction 
Period. 
 
The Guarantor shall, without demur, pay to WBSFP&HDCL sums not exceeding in 
aggregate Rs. __________ (Rupees _______ only) within 5 (five) days of receipt of a 
written demand from WBSFP&HDCL requiring the payment of the above amount either 
by hand delivery or by registered post or by Speed post. The Guarantor shall have no 
obligation to go into the veracity of any demand so made by WBSFP&HDCL and shall 
pay the amount specified in the demand to WBSFP&HDCL notwithstanding any 
direction to the contrary given or any dispute whatsoever raised by the Company or 
any other Person. 
 
In order to give effect to this Guarantee WBSFP&HDCL shall be entitled to treat the 
Guarantor as the principal debtor. The obligations of the Guarantor shall not be 
affected by any variations in the terms and conditions of the Agreement or other 
documents or by the extension of time for performance granted to the Company or 
postponement / non exercise / delayed exercise of any of its rights by WBSFP&HDCL or 
any indulgence shown by WBSFP&HDCL to the Company and the Guarantor shall not 
be relieved from its obligations under this Guarantee on account of any such variation, 
extension, postponement, non exercise, delayed exercise of any of its rights by 
WBSFP&HDCL or any indulgence shown by WBSFP&HDCL provided nothing contained 
herein shall enhance the Guarantor's obligation hereunder. 
 
This Guarantee shall be irrevocable and shall remain in full force upto _______, which is 
12 (twelve) months from the date of execution of the Contract between WBSFP&HDCL 
and the Company. 
 
This Guarantee shall not be affected by any infirmity or absence or irregularity in the 
exercise of the powers by or on behalf of the Company to submit the said Bid and 
enter into the said Contract or any change in the constitution or dissolution of the 
Company or change in the name of the said Company. 
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This Guarantee shall not be affected by any change in the constitution or winding up of 
the Company / the Guarantor or any absorption, merger or amalgamation of the 
Company/the Guarantor with any other Person. 
 
Notwithstanding what is stated above, the liability of the guaranteeing bank shall not 
exceed Rs _______ (Rupees _________ only) and any claim arising under this Guarantee 
shall be preferred by WBSFP&HDCL within a period of six months from the aforesaid 
date of expiry of this Guarantee, i.e., upto __________. (18 months from the date of 
execution of the Contract between WBSFP&HDCL and the Company.) 

 
The Guarantor has power to issue this guarantee and discharge the obligations 
contemplated herein, and the undersigned is duly authorised to execute this Guarantee 
pursuant to the power granted under ______. 
 
IN WITNESS WHEREOF THE GUARANTOR HAS SET ITS HANDS HEREUNTO ON THE 
DAY, MONTH AND YEAR FIRST HEREINABOVE WRITTEN. 
 
SIGNED AND DELIVERED by _____________Bank by the hand of Shri 
________________its _______________ and authorised official. 
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Appendix – 3 

 
 
 

Format for Deviation / relaxation 
 
 
 

Sl. No. Relevant Clause  Amendment / Deviation Sought 
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APPENDIX - 4 

 
Experience Summary of Key Personnel for the Project 

Name of Contract  
 

 
Position  Candidate 

Prime    Alternate 
Candidate 
information 

1. Name of candidate 
 

 

2.  Date of birth :  

3.  Professional qualifications:  
 
 
 

Present 
employment 

4. Name of employer: 
 
Address of employer:  
 
 
 
Telephone: 
Mobile: 

Immediate Escalation Contact 
 

Facsimile: 
 

E-mail : 

Job title of candidate: Years with present employer: 
 

 
From To Company / Project /Position / Relevant technical and 

Management experience 
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APPENDIX - 5 

 
Deployment Schedule of Plant & Equipment 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Plant  / Equipment 
Name 

Make / 
Source 

Deployment  
Lead Time 

Nos. 
Proposed 

Deployment 
Schedule 

Required for 
Construction 
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APPENDIX - 6 

 
 

PROJECT – Development of Infrastructure at Ayeshpur Horticulture Farm 
 
Bill No:                                                                                          Work Order Ref: 
Client: 
Consultant: 
Contractor: 
Date: 
 

Running Account Bill for the period of……………..and………………………. 
 

Tender 
Item 
No. 

Item 
Description  

Unit 
Tender 
Quantity 

Rate 

Cum.Qty.   
Upto 

Previous 
month 

Cum. 
Amt.(Rs) 

Upto 
Previous 

month 

Qty. 
for the 
month 

Amt. 
(Rs) 

for the 
month 

Cum. 
Qty. 
Upto 

this RA 

Cum. 
Amt.(Rs)
Upto this 

RA 

           

           

 
 
 
 

Signature of Contractor   Signature of Clerk of Works         Signature of WBSFP&HDCL   
 
 
 

Sheet no.                        


